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General Increase Chemical Exports Mark Gain 
In First Half of Current Year President’s Plan 


In Production Is 
Shown in Month 


Gain in Output of 4.6 Per 
Cent Above September 
Last Year Reported by 
Commerce Department 


Raw Materials Lead 








In Upgrade Climb | 





Stocks of Manufactured Goods 
At Standstill With Unfilled 
Orders Leading by 1.3 Per 
Cent 





Manufacturing, mining, and agricul- 
tural production in the United States 
during the month of September showed 
a general increase of approximately 4.6 
per cent over the same month of 1928; 
stocks of manufactured goods showed 


no change; raw material commodities on | 


"Increase of More Than $3,000,000 to Europe Is Followed | 





hand were greater by 31 per cent; and | 
total unfilled orders were about 1.3 per) 


cent more than last year, according to 


the monthly index issued Nov. 1 by the) 


Department of Commerce. 


The increase in the production of raw | 


materials was reflected principally in 
forestry products, which gained 9 per 
cent over last year. This increase in 
raw material production was accompa- 
nied to some extent by an increase in 
stocks of these commodities, it was 
stated orally by the Census Bureau. 


Raw Materials Lead 


Of the total commodity stocks raw 
materials .constitute approximately 58 
per cent and manufactured goods the 
remaining 42 per cent, it was stated 
orally. The raw materials on hand, how- 
ever, include also commodities imported 


which account for about 15 per cent of | 
the total raw material stock, the Bureau | 


stated, 


Heavy imports during the first nine | 


months of the year of certain raw ma- 
terials, previously attributed in part to 
fear of higher import duties, may have 
contributed in part to the increase in the 
stocks of raw materials, the Bureau as- 


serted. 
_. Slight Decling, Seen * 

The full text of the Department’s 
statement follows: 

Industrial production during Septem- 
ber, after adjustments for seasonal con- 
ditions, showed a slight decline from the 
previous month but was higher than a 
year ago, according to the weighted 
index of the Federal Reserve Board. 
The output of manufactures declined 
from August but was larger than a year 
ago. The production of minerals, on 
the other hand, showed gains over both 
periods. As compared with the previous 
month, manufacturing was smaller in 
industries producing iron and steel tex- 
tiles, automobiles, leather and_ shoes, 
while gains were registered in cement, 
nonferrous metals, rubber tires, and 
tobacco products, if allowance is made 
for seasonal changes. 

Stocks of manufactured goods at the 
end of September were lower than at 
the end of the previous month and 
showed no change from a year ago. Raw 
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Michigan Drops Plan 
For $300,000 Airport 


Governor Suggests as Substitute 
Site East of Lansing 








State of Michigan: 

Lansing, Nov. 1. 
The State of Michigan will! not spend 
$300,000 for a State-operated airport, 
Governor Fred W. Green said in an orai 
statement Nov. 1. Abandonment of the 
State airport west of Lansing, so far as 
the State’s interest are concerned, and 
improvement of land owned by the Michi- 
gan State College east of Lansing for an 
airport were suggested by the Governor. 
Governor Green’s statement was made 
after a conference with the Commissioner 
of the Department of Public Safety, 
Oscar Olander,, and with William E. 
Mayo, chairman of the Michigan Aero- 
nautical Board and chief engineer of the 

Ford Motor Company. 


Plans Abandoned , 
Plans drawn under the direction of the 
State highway department, calling for 
construction of three runways at the 
present flying field, have been abandoned, 
the Governor said. It was estimated 
that the cost of the project as outlined 
would be more than $300,000, and the 
Governor said the State never would 
spend that amount of money for such 
a@ purpose while he was chief executive 
he land, owned by the State college, 
on which it is now proposed to establish 
the State airport, according to the gov- 
ernor, is adjacent to the headquarters 
post of the Michigan State police. If 
the department of public safety acquires 
one or more planes for police work, State 
police could be dispatched within a few 
minutes from the East Lansing barracks 
to any point in Michigan. 
. One Plane Available 
The legislature of 1929, enacted a law 
authorizing the construction and improve 
ment of landing fields ,and airports by 
the State and by counties, The attorney 
general, Wilber M, Brucker, has ruled, 
however, that the State cannot partici- 
pate in such internal improvements on 


account of a constitutional bar. 


Governor Green said that the State | 


might operate police planes as a matter 
of public safety and under the same in- 
terpretation of the law could improve 
lands on which police planes might land. 
One. plane already is available to the 
State police for their work. 








By Advances to Other Lands; European 
Total Is 10 Per Cent Higher 





The United States exports of chem-{ according to the review, which follows | 


icals and allied products to Europé dur- 
ing the first half of the current year 
showed a gain of more than $3,000,000, 
compared with the corresponding period 
of 1928, and shipments to North and 
Central America, China and South Amer- 
ica also increased substantially, accord- 
ing to a review made public Nov. 1 by 
the Department of Commerce. 

Exports of chemicals and allied prod- 
ucts to Canada in the first half of 1929 
amounted to $16,800,000, or nearly one- 
fifth more than the previous half year’s! 
figure, according to the review, which 
was prepared by,.A. H. Swift, of the! 
chemical division. 


South American Exports 
Exports to South America increased 
approximately $2,000,000, with the great- 
est gain represented in pigments, paints 
and varnishes, which rose from $600,000 | 
to nearly $1,000,000 within the last year, 
it was stated. 
Increased shipments to England and | 
Germany brought the European total to} 
a point 10 per cent higher than last year, | 








Subsidiary Setup 
As Means to Avoid 
Taxes Is Forbidden | 


Wisconsin Commission Rules 
Against Intercompany 
Transactions in Effort to 
Evade Income Levy 





State of Wisconsin: 

Madison, Noy. 1. 
The Wisconsin income tax can not be 
avoided by using several different com- 
panies and having them carry on trans- 
actions with each other, when the pur- 
pose is to lead Wisconsin earned income 
outside the State through devious, in- 
tricate ways, the tax commission says 
in a ruling gjiyst.handed downs - _« -.. 
“The ruling ‘is entitled “In ‘the Matter 
of the Appeal of the Palmolive Company, 
a Wisconsin Corporation, From the As- 
sessment of Additional Taxes on Income 

of the Years 1920 to 1926, Inclusive.” 


Supporting Opinion 
The original decision of the tax com- 





at that time the commission stated that 
a supporting opinion would be filed later 
as a part of the record. This supporting 
opinion just rendered states that there 
can be but one controlling purpose for 
the “labyrinthic plans of the business 
structure presented to us.” 

“If this purpose can be brought to 
fruition in this case,” the ruling says, 
“the practice will be generally emulated 
|}and the payment of income taxes by 
Wisconsin corporations will soon linger 
in memory only.” 

According to the ruling, the Palmolive 
Company (Delaware), with. offices lo- 
cated in Chicago, took over all selling 
activities except for such products as 
might be sold by the Palmolive Company 
(Wisconsin), to the trade located in Wis- 
consin. The Western Operating Com- 
pany held all of the real estate, ma- 
chinery and equipment located in Wis- 
consin. It had no office, but its books 
were kept in Chicago at the office of 
the Palmolive Company (Delaware). 

Contracts Made 

Operating contracts and arrangements 
were entered into between the several 
corporations. All the assets of the West- 


ern Operating Company were leased tc | 


the Palmolive Company (Wisconsin). 
In November, 1925, the Buckingham 
Agency was organized under the laws 
of the State of Illinois for the purpose 
of operating an advertising agency. The 
commission cites the alleged methods by 
which it charges intercompany trans- 
actions between these various companies 
operated to reduce the Wisconsin in- 


Investment Trusts 





come tax. 


in full text: 
Changes in Chemical Markets 
The United States exports of chem- 


|icals and allied products to foreign coun- 
‘tries during the first half of 1929 re- 


corded s@me rather interesting changes 
in distribution as compared with the first 
half of 1928. Europe, which still offered 
the best outlet for chemicals as a whole— 
35 per cent of the total—recorded a gain 
of 10 per cent over the corresponding 
requirements of 1928, with the increases 
extending over many commodities, espe- 
cially coal-tar products, carbon black, and 
paints. 

Another important change lies in the 
15 per cent improvement of trade to 
South America, which is particularly sig- 
nificant inasmuch as the improvements 
were made in paints and in industrial 
chemicals. The Far East advanced 
nearly one-fifth, incident to larger pur- 
chases of prepared fertilizers and super- 
phosphates by Japan, and, to a less de- 
gree, by the Netherland East Indies 
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In: New Hampshire - 


- Must List Holdings: 





Regulations for Companies | 


Qualifying in the State 


Announced by Insurance | 


Commissioner 





State of New Hampshire: 
Concord, Nov. 1. 


Investment trust securities may be | 


offered for sale in New Hampshire only 
after strict compliance by firms and 
dealers offering them, with rules and 
regulations of thoroughgoing character. 


The rules governing their qualification | 


have Just "been set forth officially in a 
letter from Insurance Commissioner John 
E. Sullivan to persons and corporations 


who hold licenses as dealers in securities | 


in this State. 


The exemption which applies to other 
securities listed on the Boston Stock Ex- 


~ | 
mission was handed down on June 27 and: change, the New York Stock Exchange, 


and the Chicago Stock Exchange will 
not apply to the securities of investment 
trusts. In the case of such securities 
already listed, a revised qualification 
form must be filed. 


Semi-annual reports of examination by | 


certified public accountants are to be 


required of the management type of in- | 


vestment trusts as well as the fixed or 
semi-fixed types. These must include a 
schedule of all securities held in the 
portfolio of the company, their book and 
market value, exchanges in securities 
held, with gain or loss incurred, a state- 
ment of interest and dividend income, 
the appreciation or depreciation of the 
value or securities held in portfolio, 
statement. of company income and dis- 
bursements, and a list of assets and 
liabilities. 
Regulations Announced 


The letter of the insurance commis- 
sioner follows in full text: 

The growth of investment trusts or 
investment companies has recently be- 
come a real active factor in the invest- 
ment business. Its many features pre- 


sent an investor’s interest which is para- | 
mount in its importance; therefore, I | 
| have adopted rules and regulations pur- 


suant to the public laws of New Hamp- 
shire which are made binding upon all 
persons and/or corporations who are 
the holders of a dealer in securities’ 
license from the department and those 


who have heretofore or those intending | 
hereafter to submit such securities for | 
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Rate on Insurance 


For Labor Is Cut 


vy 
Pennsylvania Employers to 


Be Saved $450,000 


v 


State of Pennsylvania: 
Harrisburg, Nov. 1. 


AN average reduction of 242 per 
cent on $18,000,000 per annum 
in premiums paid by Pennsylvania 
employers for workmen’s compen- 
sation insurance, will be in effect 
in 1930, according to the manual 
of compensation rates issued Oct. 
31 at the direction of M. H Tag-, 
gart, State insurance commissioner. 
The resultant saving in premiums 
is estimated at $450,000. 

By direction of the commissioner, 
Pennsylvania compensation experi- 
ence is compiled in five-year pe- 
riods. ‘The 1930 rates were com- 
piled by the Pennsylvania com- 
pensation rating and _ inspection 
bureau on the basis of experience 
during the policy years, 1923 
through 1927. 





se 


| 







Army and Navy Develop Plans 
To Reduce Fire Haza 


| 





rd in Planes 





'Gasoline Tanks Made More 


Resistant and Fire-proof 
Fabric Discovered 





The Army and Navy have both been 


| actively engaged in research since the 
| World’ War with a view to the elimina- 
tion of the fire hazard in airplanes and | 


as a result have found equipment and 


construction methods by which this dan- | 


ger has been eliminated to such a de- 
gree that it is of nearly negligible im- 
portance, according to statements made 
orally at the War Department and Navy 
Department, Nov. 1. 


The Army has found that there are | 
very few fires in minor crashes, because | 


equipment has been developed by which 
they are extinguished within a short time 


before serious damage is done, it was | 


stated. Fires are very hard to prevent 
in crashes of a more seriqus nature, but 
in such cases the plane is usually beyond 
repair, due to the effects of the crash 
alone, it was explained. 

One of the biggest problems in studies 
toward the elimination of the fire dan- 
ger has been that of the construction of 
a gasoline tank and its ¢3vering so that 
the danger is made as small as possible, 
it was said, Many experiments have 
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WASHINGTON, SATURDAY, NOVEMBER 2, 1929 





the 


_ Entered as Second Class Matter at 


Post Office, Washington, D. C. 


| Approval Given |Downward Trend Continued 


Messages Received at White. 
House Endorse Proposal 


To Send Bill to Confer- 
ence in Two Weeks 


Senators Conferring 


On Proposed Action 





Minority Members of Finance 


pare Amendments 





President Hoover in his statement of 


lation clear and he will have no further 
comment to make ‘on the subject at least 
for the present, it was stated orally at 
the White House on Nov. 1. 

The country has reacted favorably to 
President Hoover’s statement in which 
he urged the majority leaders in the 
Senate to expedite action on the tariff 
bill so as to send the measure to confer- 
ence with the House within the next two 
weeks, it was said. 

It was also said that telegrams and 
other communications had been received 
at the White House offering the Presi- 
dent support in his efforts to expedite 
tariff legislation. 

Mr. Hoover’s statement with refer- 
| ence to sending the tariff bill to con- 
ference with the House within two 
weeks was said to have been based upon 
conferences with several Senators dur- 
ing the past few days. These Senators, 
it was said, informed the President that 
the measure could be sent to confer- 
ence in the period suggested if the Sen- 
ate so desired. 

Senators Confer 

Plans for unofficial conferences be- 
{tween representatives of the three 
groups in the Senate, the majority, mi- 
nority and so-called “progressive bloc,” 
were discussed by Senators informally 
Nov. 1, as a means of expediting the 
tariff bilk (H. R. 2667). Little of the 
day’s debate on the floor was devoted 
to Finapte Committee amendments te 
the earthenware schedule. which is now 
before the Senate. 

Senator Jones (Rep.), of Washington, 
majority leader “ad interim,” conferred 
| with Senator Simmons (Dem.), of North 
Carolina, ranking minority member of 
the Finance Committee, on the best 
means of speeding the bill. Mr. Jones 
suggested, according to the North Caro. 
lina Senator, that subcommittees of the 
Finance minority work out with Senators 
of the “progressive bloc,” who have been 
delegated to prepare amendments to the 
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Many Patents Given 
To Foreign Citizens 





Awards by Patent Office Are 
Compiled by Nationalities 
In Summary 


A comparison of the number of pat- 
| ents issued by the Patent Office to citi- 
zens of the United States with the num- 
ber granted by it to citizens of foreign 
nations over a period of four years 
ended Dec. 31, 1928, shows a total of 
165,640 for this country as against 20,- 
586 for all foreign countries, according 
to information available at the Patent 
Office. 

Throughout the four years covered by 
| the records citizens of Germany have led 
| citizens of other countries in number of 
| United States patents granted, the total 
|aggregating 5,473. Citizens of England 
| were second, with a total of 4,464, fol- 
lowed by citizens of Canada, with 2,773; 
France, with 2,159; Switzerland, with 
871, and Sweden, with 658. 

The yearly totals of Germany and 
Switzerland have generally kept an up- 
ward trend, the statistics show, while 
England and Canada have fallen off and 
France has remained about stationary. 
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Radio Commission 
Deletes 20 Stations 


a 
Other Broadcasters Placed on 
Probation For Violations 





A score of broadcasting stations were 


failure to file applications for renewal of 
their broadcasting licenses which expired 
Oct. 31. 


At a night session on Nov. 1, the Com- | 


mission also took disciplinary action 
against other broadcasting | stations 
charged with violation of Commission 
rules and regulations, placing the sta- 
tions on probation. 
| The stations ordered off the air are: 
WEPS, Gloucester, Mass.; WHDL, 
Tupper Lake, N. Y.; WHBC, Canton, 
Ohio; WIBR, Steubenville, Ohio; WRK, 
Hamilton, Ohio; WBBY, Charleston, S. 
C.; WDAE, Tampa, Fla.; WMBL, Lake- 
land, Fla; WTNT, Nashville, Tenn.; 
KGDR, San Antonio, Tex.; KGHG, Mc- 
Gehee, Ark.; KGHX, Richmond, Tex.; 
KTBS, Shreveport. La.; WRBC, -Valpa- 
raiso, Ind.; KFKZ, Kirksville, Mo.; 
KGCU, Mandan, N. Dak.; KLPM, Minot, 
N. Dak.; KDB, Santa Barbara, Calif.; 
KSEI, Pocatello, Idaho; KUOM, Mis- 
‘squla, Mont, 


To Hasten Tariff 


Committee Urged to Meet} 
With ‘Progressives’ to Pre-| 


Oct. 31 made his position on tariff legis- | 


deleted from the official list by the | 
Federal Radio Commission Nov. 1 for! 


In Exports of Automotives Generally Cain 


















Electrical Goods 


In Heavy Demand 
v ‘ v 
Sales Exceed Billion Dol- 
lars in Nine Months 


v 


RDERS for electrical goods 
booked during the first nine 
months of 1929 showed an increase 
of more than $250,000,000 over the 
same period in 1927, the assistant 
chief of the electrical division, H. 
E. Way, Department of Commerce, 
stated orally Nov. 1. These figures 
are based on the reports of 81 
manufacturers who produce most 
of this type equipment in_ this 
country, he said. 

Only continued and increasing 
general prosperity could be as- 
signed as the reason for this gain, 
which is the largest increase’ of 
which the division has reco it 
was stated. The billion-dollar mark 
was reached during the first nine 
months of this year in orders, & 
total of $1,000,179,125 comparing? 
with $747,495,059 in 1927. 

The widespread use of electrical, 
household equipment and increased — 
interest in radio are potent factors 
in this huge volume of business, 
Mr. Way stated. 


| 
| 
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Bureau in New York 
_ Places Children in 


Various Occupations 


More Than 3,138 Juveniles 
Employed by Junior 
Agency, According to 
Summary of Activities 








State of New York: 
Albany, Noy. 1. 


More than 3,138 juveniles secured em- 
ployment. in September through the -re- 
cently organized bureau of junior place- 
ment of the New York State department 
of labor, the director of the bureau, 
Miss Clara L. Lewis, discloses in her 
first report, made public Nov. 1. 

The bureau, which is said to be the 
;only one of its kind in the world, was 
created in the State department of labor 
on July 1, through legislation supported 
by the vocational service for juniors, 
and 23 other welfare organizations, The 
object of the organization, as explained 
by Miss Lewis, is to separate the junior 
from the adult employment service, and 
to see that juvenile employment seekers 
are adapted to positions found for them. 

During September 3,707 boys and gir!s 
ranging in age from 14 to 17 applied for 
work, the report states, and of this num- 
ber 3,138 were placed in factories, errand 
jobs and in stores, offices and trade:. 
Half of the 1,558 girls and nearly half 
of the boys who sought the bureau’s aid 





it was stated. Young girls, Miss Lewis 
reports, present the greatest problem. 
as most of them want jobs for which 
they are not qualified. 

Plans designed to correct this situation 
are centering in efforts to have school 
teachers discourage girls from leaving 
| school too early, the report adds. 

Small Budget Allowance 

Simplified filing systems, and monthly 
reports presenting data helpful to ado- 
lescence alone have been inaugurated, 
Miss Lewis states, and although the 192 
budget provides only $20.000 for the 
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Proposed Order 





M. H. Aylesworth Says Plan 
Would Ruin National 


Broadcasting Firm 








Proposed order for regulation of chain 
broadeasting programs, with a view to 
eliminating excessive duplication on the! 
listeners’ dial, is opposed by the National | 
Broadcasting Company. | 

Merlin H. Aylesworth, president of the | 
National Broadcasting Company, has in- | 
formed the Federal Radio Commission | 
| that the proposed order, drafted by Com- | 
|missioner E. O. Sykes, would “take the | 
form of censorship of programs, pro- | 
|hibited under the law, and place the | 
Commission in the position of managing , 
|the broadcasting company’s business.” | 
The company would be “ruined” and its | 
program lost to the listening public if | 
the proposed order were adopted, My. 
Aylesworth informed the Commission. 

The order would require all broadcast- 
ing stations of more than 5,000 watts 
power to obtain the Commission’s con- 
sent before subscribing to any chain 
program. 

Mr. Aylesworth and the chairman of 
| the Commission, Ira E. Robinson, differ 
|as to whether Congress is interested in 
duplication of programs, according to 
statements made by both at an informal 
hearing of. the Commission. Congress is 
not interested, in the opinion of Mr. 
Aylesworth, while Mr. Robinson believes 
| that Congress is “intensely interested.” 

The hearing was held the night of Oct. 
31 at the request of Mr. Aylesworth be- 











| 
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in September were under 16 years of age, | 


Estimate of Excess Over 
1928 Reduced to $50,000,- 
000 or $60,000,000 





September automotive exports valued 
|at $35,184,249, though higher than for 
|the same month last year, were 7 per 
leent under the August figure, and con- 
|tinue the downward tendency noted in 
\the past few months, the automotive | 
| division of the Department of Commerce | 
jsaid Nov. ! | 
| The general. belief, expressed early 
lin the year, that the excess of these 
exports this year would exceed the 1928 | 
figures by well over $100,000,000, has | 
been changed, according to the automo- 
tive division. to a Sgure around $50,- | 
000,000 or $60,000,000. 

The leading markets were unchanged, 
and the decrease in truck exports ac- 
counts for the September decline, it is 
noted in the statement which follows 
in full text: 

Automotive exports for September 
were valued at $35,184,249, which was 
7 per cent under the August figure of 
$37,932,530, although showing some im- 
provement over the valuation for Sep- 
tember of last year at which time our 
rseas shipments amounted to $34,162,- 
fli, according to the automotive divi- 
on, Department of Commerce. 
Shipments of automotive products have 
shown a decided downward tendency dur- | 
ing the past few months and the general | 
belief, expressed early this year, that 
the total for 1929 would exceed the 1928 | 
figure by well over $100,000,000 has un- 
dergone a revision to the extent that the 
probable increase now appears to run | 
around $50,000,000 to $60,000,000. 


i 
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California Registers 
One Automobile to 
Every 2.6 Persons 








More Motor Cars Compared 
With . Population Than 

Any Other State, 

ing to Official Estimate 





‘ 





State of California: 
Sacramento, Nov. 1. 


California has enough motor cars to 
|earry every man, woman and child in the 
State together with all the inhabitants 
of Nevada, Arizona, Wyoming, New 
Mexico and Idaho, according to an esti- 
mate announced orally by the chief clerk 
of the division of motor vehicles, M. A. 
Page. 


upon a total automobile registration to 
date this year of 1,737,961. 


pared with its population than any other 


machine to every 2.6 persons, he said, 
and this record is rivalled only by the 
| neighboring State of Nevada, which has 
one car for every 2.8 inhabitants but 
| only 77,407 inhabitants. New York, the 


of motor cars, has one automobile for 
every 5.5 inhabitants, he added. 


| only 24 years ago that John D. Spreckles, 
| California capitalist. sent $2 to the Sec- 

retary of State, Charles F. Curry, to 
|register the first motor vehicle in the 
State. That was May 5, 1905. At that 
time, Mr. Page said, there were but 80,- 
000 gasoline-propelled vehicles 
| world. California’s motor car “popula- 








to Regulate 


Chain Broadcasting Opposed | 


| Stock Fluctuations 
Fail to Affect Tax 


a; ¥ 
Value at Time of Death 
Controls Connecticut Levy 


v 


State of Connecticut: 

Hartford, Noy. 1. 
EPRECIATION in stock values 
as a result of the market’s 
collapse will not alter the policy 
of the State of Connecticut of as- 
sessing inheritance taxes on the 
basis of an estate’s value at the 
time of the owner’s death, accord- 
ing to a recent oral statement 
from the tax commissioner’s office. 

Gregory S. Bryan, a manufac- 
turer, of, Bridgeport, was worth 
approximately $1,000,000 when he 
died, Oct. 23, it was explained, but 
by the time his will was filed his 
holdings, consisting largely of 
stocks and bonds, had depreciated 
by nearly ‘$500,000. The State, 
however, will levy its inheritance 
tax on the basis of $1,000,000, it 
was stated, as it is interested solely 
in the value of the estate at the 
time of death. 

Should estate owners die while 
the market was at its lowest point, 
the State would be required to levy 
the tax on the estate valuation at 
that time, regardless of the likeli- 
hood of a higher market, it was 
explained, 


| 


| 































The monthly average value for the | 





Accord- | 


The estimate is based, Mr. Page said, | 


California has more motor cars com- | 


State. Mr. Page continued. There is one | 


sole leader of California in the number | 


Mr. Page further stated that it was | 


in the! 


tion,” he concluded, increased to 10,000 | 
two years later, to 232.440 in 1916, and to | 
the million mark in 1923. 


PER 


PRICE 5 CENTS 


Products of Farm 


In Market Value 


Higher Level of Prices Is Re- 
corded for Nearly All 
Commodities Excepting 
Meat Animals 


Index for 30 Items 3 








Is 141 in September ‘ 





Purchasing Power of Agricul- 
ture Is Inereased to 92, At- 
taining Highest Point. in 
Current Year. 





Most of the important farm products 
are in relatively strong statistical posi- 
tion on account of lower production and 
higher prices as compared with last 
year, it was stated, Nov. 1, by the Bu- 
reau of Agricultural Economics, Depart- 
ment of Agriculture, in its report on 
the agricultural situation. 

The statement follows in full text: 

Since early Summer the prices of 
practically all groups of farm commodi- 
ties, with the exception of meat ani- 
mals, have increased. The index of 30 
items combined is 141 for September, 


| as compared with 143 in August, 140 
jin July, and 135 


in June, the 5-year 
Period 1909-1914 being used for the base 
of 100. 


The combined index for September 
last year was 141. The index of prices 
paid by farmers for commodities 
bought is 154 for September, so the 
index of purchasing power of farm 
products in terms of commodities that 
farmers buy was 92 on that date, the 
highest point reached this year, 


Production Generally Declines 


The total outturm of the principal food 
and feed crops this year will be some- 
what below that of last year, despite 

| the fact that the acreage harvested will 
| be about the same size as in 1928. Hay 


| is the only important crop which sub- . 


| stantially exceeds that of last year. 

| Notwithstanding the favorable weather 
- coer the Bureau says, the crops 
of the ains, tatoes, sweet ‘potatoes, 
and trey feuits: oak apparently ‘will be 
smaller crops than last season’s, and it 
now seems probable that yields per acre 
of all crops combined will average 7 per 
cent below yields last year, and 4 per 
cent below the yields of the preceding 
10 years. 


Conditions of Cattle 

“The poorer corn prospect this Sum- 
| mer,” says the Bureau, “influenced cat- 
tle feeders to reduce their operations 
somewhat as compared with a year ago. 
| Also, the lower level of fat cattle prices 
| his year and smaller feeding profits 
during the first half of the year have 
tended to slow down cattle feeding op- 
erations. 

| The number 


of cattle and calves 

shipped from markets into the corn belt 

during the three months, July through 

September, was 20 per cent smaller this. 

| Summer than last. It was the second 
smallest movement of feeder cattle for 
that period in 12 years. 


| Prospect for Lamb Crop 


| “In formation the early part of last 
| month indicated that there would be 
| about as many sheep and lambs fed 
| this fall as a year ago. It appears that 
| the eastern part of the corn belt will 
| feed more lambs and that Colorado and 
| western Nebraska will feed as many as 
| last year, but there will be decidedly 
| fewer fed in the Pacific northwest. 

“The premium on ewe lambs that has 
prevailed for some years is largely lack- 
| ing this year, a fact which is not with- 





| out significance as related to the gen- 
eral trend sheep production.” 

As to other commodities the. Bureau 
says: 7 
“Action of the potate market has fol- 
lowed rather closely the generally strong 
underlying conditions, and prices have 





[Continued on Page 9, Column 2.] 





Large Users of Mail 
To Hold Conference 


Ideas on How to Improve Servs 
ice to Be Discussed’ 








Acceptances of invitations to attend a 
conference of large mail users indicate 
that discussions will not be centered 
around anv one class of mail, it was 
stated orally at the Post Office Depart- 
ment Nov. 1. The conference with the 
mail users will begin Nov. 11 and will 
probably last for a week, during which 
time the Department has selected a num- 
ber of postal matters for discussion, 

The conference was called in order 


ity to express their views on what 
changes are desirable in some of the 
| present regulations governing the clas- 
sification of mail conuitions of accept- 
ance, methods of handling, ete. 
Many Topics Forecast 

Among some of the topics to be 
brought up will be the requirement that 
third-class matter, mailed in bulk 
under section 435% of the postal laws 
and regulations, at pound rates, or 
minimum rate of 1 cent a piece, shall be 
separated by the mailer into direct pack- 
ages for post offices and stations when 
there are as many as 15 pieces or ck- 
| ages for the same post offices or State, 
| respectively. 
| Suggestions by publishers and their 
| representatives with reference to mail- 
| ings of second-class matter will be re- 
| ceived. The Department has 





[Continued on Page 13, Columm 2.] 
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that mailers may be given an opportun- ’ 








































































































































































































































































































Nation in Compiling 


2174) 


Of Liquor Market by Mr. Sheppard| Without Physician 


THE UNITED STATES DAILY: SATURDAY, NOVEMBER 2, 1929 
Special Plats Divide |Purchaser’s Money Held to Be Base 


Census Enrollment Texas Senator Says Buyer of Illicit Beverage Commits as 
Great a Crime as Seller 


Departure From Congres- 
sional District Plam Is An- 
nounced; 115,000 Sub- 


divisions Are Formed 


Departure from the practice of em-| 


ploying congressional districting of con- 
tinental United States, and the substitu- | 
tion of a special platting which provides 
approximately 115,000 subdivisions, will | 
be attempted in the taking of the 1930 | 


The purchaser’s money is the founda- 
tion of the illicit liquor market, and the 
buyer of liquor should be held equally 
guilty with the seller, Senator Sheppard 
(Dem.), of Texas, stated recently in an 
address over associated stations of the 
Columbia Broadcastin Company. (A 
summary of his addréss was published 
in the issue of Nov. 1.) 

In urging an amendment to the Vol- 


stead Act so as to make the purchaser ; 


of whisky punishable by law, Mr. Shep- 
pard said that “if the sale of intoxicat- 
ing liquor is a crime,- and it is so made 
|under the Volstead Act under authority 


ar. ees te 0 denription of pres: | of the Eighteenth Amendment, purchase 
ent enumeration plans as orally given! is also a crime because a purchase is a 
by the Chief Supervisor of Fifteenth De-| necessary part of a sale.” His address 
cennial Census, Edward W. Koch, Oct. 31./ follows in full text: 


This change, according to Mr. Koch, Prohibition Declared 
has been deemed advisable in order that | 


|To Be Gaining Strength 


county and city enumerations can be | 


made more accurately, and time and €X-| States today than ever before. Since it 
pense saved in completing the next cen-| became a part of the National Constitu- 
sus. Under the new platting, few coun-| tion on Jan. 16, 1920, every seat in the 
ties have had to be divided and cities | Federal House of Representatives has 


: ; been voted upon four times, and each 
5 aaa ~~ ” test fo re | seat in the Federal Senate at least once, 
enumerations, it was explained. 


Prohibition is stronger in the United | 


necessary part of asale. Is it right that 
the buyer should escape the law and the 
seller feel its penalty for an act to 
which they are both essential parties? 
Is it right that the people should be per- 
mitted to buy, while the seller, whose 
temptation to crime is furnished by the 
money of the buyer, must be penalized? 
They tell us that prohibition is aimed at 
the liquor traffic as a commercial trans- 
action. Is not one who buys as essential 
to commercial traffic as one who sells? 
Does not the law already punish the man 
who purchases narcotics except under 
the ¢onditions prescribed by the statute? 
Does not the law already punish the man 
who knowingly purchases or receives 
| goods stolen or smuggled? What is 
} sacred about the buyer of intoxicating 
liquor, an article outlawed by the Fed- 
eral Constitution itself, which calls for 
his exemption from punishment? 

Is is said that if purchase is made a 
crime the purchaser cannot be used as 
|a witness against the seller because he 
cannot be compelled to give testimony 
against himself. The Volstead Act has 
| already taken care of this situation. 
j It provides that no person shall be ex- 
cused on the ground of self-incrimina- 
tion or of subjection to penalty or for- 


| Treatment by Rays 


AvurHorized STATEMEN'® ONty Ane PreseNTeD Herein, BEING 
PusiisHep WitHoutT COMMENT BY THE UNITED States Datty 


May Endanger Life Number of Subscribers Not Quite Doubled in Eight Years, 
< Says Department of Commerce 


Warning on Menace in Light- 
machines Is Given in | use of the telephone to the best advan- 
Statement Issued by Pub: tse, though the poor service offered 
lic He alth Service ere may account for the slow 


growth of the system, according to a 


; D | statement made Nov, 1 by the trans- 

Ulitra-violet rays constitute a valuable | portation section, Department of Com- 
therapeutic agent, but no form of light | merce. 

treatment should be undertaken except | 


the advice and under the supervision of | 4 
a competent physician, the Public Health 


Service announced Nov, 1. Ultra-wiolet 
rays, it was stated, may Cause serious 


The purmber of subscribers has nearly 
ubled ixa the past nine years. This 
rate of imerease is not considered to be 
lremarkable in any way, it is noted, 

The statement which lists the number 


ja third of the Senate seats having been 
Time Given Enumerators voted upon twice. The result is a larger 
majority for prohibition in both these 
bodies at the present than at any previ- 
ous time. During this period of nearly 
10 years the American people have made 
more progress in three fundamental 
phases of human welfare—to wit, sav- 


Estimates made by the Bureau of the 
Census grant rural enumerators, in| 
nearly all instances, a period of 30 days} 
in which to complete their assignments, | 
while city enumerators as a whole will} 
be expected to finish their schedules 
within two weeks, according to the oral 
statement. In a few sections, where the) 
enumerating must be more detailed, ex- 
tra time is to be allowed the census 
workers. 

At the outset of the 1930 census, meet- 
ings of neighboring supervisors will be 
held in several parts of the country, Mr. 
Koch said, and experts of the Census 
Bureau will be present to lead discus- 
sions and explain each phase of the} 
work. Such a meeting, attended by su-} 
pervisors of eastern and southern por-| 
tions of the country, is planned for 
Washington, D. C., it was stated. In|! 
addition to this preliminary service, ex- | 
perienced employes of the Census Bu-| 
reau are to travel through the country 
at regular intervals, and will confer with 
those of the supervisors who have en- 
countered unusual conditions. 

The 574 supervisors, who are to direct 
more than 100,000 enumerators, already 
are receiving early instructions and 
documentary supplies from the Bureau, | 
according to Mr. Koch. While the enu- 
meration will not be begun until Apr. 2, 
in accordance with law, the supervisors’ 
work is to start in Jatuary, and their 
offices are being located and furnished 
at this time. 





Census Diversified 

The census of 1930 is to include enu- 
merations of population, unemployment, | 
manufacturing, distribution, agriculture | 
and livestock, irrigation, drainage, min- 
ing, and in special instances) deafness 
and blindness, it was said. Rural enu-}| 
merations generally will inelude 


|that from this every one is greatly ben- 


|ings, life insurance and home building—- 
than in all the 131 years of this Republic | 
before the advent of National prohibition. | 


So far as the great majority of the | 


| American people are concerned they have | 
|traded the smaller liberty to drink in- 


toxitants and to get drunk for the larger | 
liberty to acquire homes, to save against 
misfortune and old age, to clothe arid 
nourish their families in decency and 
comfort. 

Roger Babson tells us that both 
friends and enemies of prohibition must! 
agree that the increased pirchasing | 
power of the masses, so general since | 
the World War, is largely due to pro- 
hibition, that prohibition has not oniy 
increased purchasing power by turning | 
into useful channels funds formerly ex- 
pended for drink, but has reduced manu- 
facturing and distributing costs, and 


efiting today. { 

President Hoover, when Secretary of | 
Commerce, said that the application of | 
the many discoveries in the physical} 
sciences, the increased efficiency of both! 
workers and executives and the advent 
of prohibition have raised our standards 
of living and material comfort to a 


| height unparalleled im our history and 


therefore in the history of the world. 

Henry 
industrialism, said in a recent article 
that without prohibition industry would 
be necessity decline to the position oc- 


cupied at the beginning of the century, | 


that without prohibition a short working 
week and day would be no longer pos- 
sible, that the reason why America is 
so far ahead of ‘other countries indus- 
trially today, thé reason America is so 


the| rich today, is prohibition; that foreign | 


} stead Act, 


Ford, that master of modern | 


topics of population, agriculture and live-| countries want America for their mar- 


| feiture from testifying in any suit or 
| procedure growing out of any alleged 
| violation of that act and it also provides 
| that no person shall be prosecuted or 
| subjected to any penalty or forfeiture | 
jfor or on account of any transaction, 
matter or thing as to which he ‘may 
testify or produce evidence in obedience 
to a subpoena, and under oath, except 
for perjury committed in so testifying. 
These provisions would remain in the 
act after the adoption of the amend- 
ment punishing the purchaser under 
section 3. We see, therefore, that there 
¥ no basis for the objection that: the | 
|testimony of the purchaser could not be 
|} secured in the event of his inclusion! 
within the punitive terms of the Vol-| 





At this stage of the discussion let it | 
be observed that the purchaser of liquor | 
for his own beverage use has been of | 
little or no assistance to the Govern- 
ment in the prosecution of sellers. He| 
is rarely used and he never volunteers. | 
It is true, however, that enforcement 
officers frequently become purchasers for 
the purpose of obtaining evidence 
against sellers, In this way purchasers 
are of great help in enforcing prohibi- 
tion. It is perhaps true that a majority 
of the convictions have been secured in| 
this manner. But these officers would | 
not be prosecuted and their evidence | 
would continue to be effective in the 
event the amendment banning purchase 
is enacted. In many prosecutions for | 
| many various offenses one defendant is 


injury to the eyes, skin diseases im per- | of subscribers in the various French tel- 
sons with a tendency to pellagra, and/ephone districts follows in full text: 

may be harmful to persons with symp-| ‘Official statistics issued by the admin- 
toms of early tuberculosis. ; | istration of post, telegraph and telephone 
_ The main sources of artificial ultra (for the year 1928 show that the number 
|Violet rays are the carbon arc lamp and of telephone subscribers has not quite 
the mercury vapor quartz lamp, aceord- | doubled simce 1920. The progress shown | 





ing», to the announcement, and because | is not comsidered as being remarkable 
cf the simplified mechanism of these in-| in any way, and the total number of ' 
struments there is danger that this! 

powerful agent may come into wide use | 
by persons ignorant of possible harmful | 


ae River Improvement 
A number of socalled ultra-violet ma- e £ 
Is Urged in Alabama 


chines placed on the market have been | 
found to be inert, according to the state- 
ment, which follows in full text: | 

Sunshine Is Complex | 
_ Light is known by scientists as radiant | 
energy. Sunshine is very complex, as| 
those of you who have studied physics | 
well know. When a ray of sunlight is | 


Govermor to Seek Develop- 
ment to Aid Transporta- 
tion of Two States 


passed through a glass prism and falls 
into a band of constituent colors, known 


let at the other. The rainbow exhibits 
the colors of the spectrum in this order. 
The spectrum formed by the glass prism; 
however, is not the, complete spectrum 


\of sunlight; it is only that portion of 


the total spectrum which is formed by 
Visible light. By methods known to sci- 
entists, still other rays visible to the 
eye are found beyond each end of the 
color spectrum. The visible and the in- 
Visible rays togethex form the total solar 


tain of these rays have a distinct bear- 


jing on their use in the treatment of dis- 


ease. 


cession of waves, like the ripples caused 
by casting a stone into a quiet pond. 


waves of a ray of light is known as its 


|wave length, Wave length largely -de- 
|termines the ability of a ray to pene- 


trate the tissues. This property 
known as its penetrating power. 

The ultra-violet rays are those just 
beyond the visible 


is 


ble red. 


Starting with the very short 





permitted to turn State’s_ evidence 
against a codefendant and receive im-| 
munity. Any question, however, as to| 
this situation could be removed by a} 
further amendment exempting officers | 
from penalty when they purchase for | 
the purpose of producing evidence, | 


Possession. of Liquor 
| Already Is Forbidden 
Attention should be directed to the| 


yond the ultra-violet, the solar spec- 
creasing wave length through the ultra- 
Violet to the rays of visible light, and 
through the rays of visible light to the 
very long infra-red rays of radiant heat 
and beyond. 


In general, the penetrating power of | sent out a questionnaire asking for the 


It | 


the ultra-violet rays is very small. 
has been determined that tltra-violet 
rays with wave lengths shorter than a 


given measurement have no curative ef- 
fect. 


as a spectrum—red at one end and vio-| 


spectrum. The special properties of cer- | 


A light ray is transmitted as a suc-} 


The distance between the crests of the | 


t Violet rays, and the | 
| Infra-red are those just beyond the visi- | 


trays of the X-rays which are just be-| 


trum is found to consist of waves of in- | 


on a screen it is seen to be broken up| 


State of Alabama: 
Montgomery, Noy. 1, 
The proposed Coosa-Alabama rivers | 
waterway to make the two streams com- 
mercially navigable from Rome, Ga., to | 
Mobile, Ala., will be urged by Governor | 
Bibb Grawes at the forthcoming annual 
meeting of the Mississippi Valley Asso- | 
ciation at St. Louis, according to a state- 
|ment issued by the governor. The full} 
text of the statement follows: | 
| Iam committed to the development of | 
| the Coosa-Alabama river because I be- | 
lieve that it holds the greatest promise | 
of development for the State of anything 
which tramsportation has now to offer. 
Iam going to St. Louis to the annual 

meeting of the Mississippi Valley Asso- | 
ciation to again bring my personal and 
| official influence to bear to secure the 
adoption of the project to make it com- 
{mercially navigable from Rome, Ga., to 
Mobile, Ala. The Mississippi Valley As- 
sociation has already endorsed the pro- 
gram and has undertaken to make the 
commercial survey necessary to convince | 
Congress of the desirability of this im- 
provement, 
_ A commnittee of traffic men represent- 
ing all the cities on the rivers has been 
; appointed to secure from our merchants, 
| manufacturers and citizens the necessary 
information to make this traffic survey 
effective. This committee has this week 


desired imformation. 

I desire to urge upon every person and | 
frm to whom this questionnaire may 
come that they give the information de- 


| which are the latest available. 


jiacs that, | Possession of intexisting | Dust, moisture and smoke absorb sired and give it promptly and fully, in 


The French public is slow to make|telephones now operating in France is 


still relatively low. 

It may be said in general that the 
French public has not yet learned how 
to use the telephone to the best advan- 
tage. On the other hand, the nototiously 
poor service offered by the present equip- 
ment and administration of the telephone 
system in France certainly accounts for 
much of the public failure to appreciate 
the potential possibilities of the tele- 
phone in modern life. 

The following list gives the number of 
subscribers for the various- French tele- 


phone districts: Paris, 151,030; Lygq,| 


12,614; Marseille, 11,710; Bordeaux, 
8.458; Lille, 6,582; Strasbourg, 6,554; 
Nice, 4.781; Rouen, 3,674; Le Havre, 
3,649; Nancy, 3,299; Nantes, 3,177; Tou- 
louse, 2,882; Saint-Etienne, 2,559; Reims, 
2,180; Dijon, 2,116; Limoges, 2.096; 
Tours, 1,957; Clermont-Ferrand, 1,500; 


OrtTeans, 1,348. 


Mortgages on Farms 
Decline in Nebraska 


| Indebtedness Fell Off Total 


Of $18,490,000 During 
Period of Three Years 


State of Nebraska: 
Lincoln, Nov. 1. 


Nebraska farm land is mortgaged for 


$599,026,000, representing 23.7 per| 


cent of its actual value, according to a 


statement issued by the Department of 
Agriculture, This percentage is com- 
pared with 19.1 per cent as the amount 
of mortgages on all farm land in the 
United States. 

The farm mortgage indebtedness in 
Nebraska has decreased $18,490,000 
since 1925, the statement says, while 
for the United States there was an in- 
crease of $108,000,000 in the same 
Period. 

The full text of the statement fol- 
lows: F 

Nebraska farm mortgage indebted- 
ness decreased $18,490,000 since 1925, 
according to latest figures received by 
the State and Federal division of agri- 
cultural statistics. Nebraska farm land 
is stil] mortgaged at 23.7 per cent of 
its actual value. Farm mortgages in- 
creased in most of the north central 
States. Farm land in the United States 
is mortgaged at 19.1 per cent of its 
total vale. : 

Based on 1928 Figures 

Nebraska farm land is mortgaged at 
$599,026,000 based on the 1928 figures 
This is 
a decrease of $18,490,000 since 1925. 
Based upon 6 per cent interest the an- 
nual interest bill on Nebraska farms is 
$35,941,000. Based upon 1925 census 
valuation of $2,524,073,000 Nebraska 
farm land is mortgaged at 23.7 per cent 
of its full value. This cfompares with 
19.1 per cent for farm land for the 
United States as a whole. 

Of the 12 north central States, Ne- 


| 





| 
| 
| 


| ber of 1928. 


Growth of Telephone System in F rance Minnesota Official 
‘ Said to Be Retarded by Poor Service 


Named to Succeed 
| Mrs. Willebrandt 


G. Aaron Youngquist Chosen 
To Be Assistant Attorney 
General in Charge of Pro- 
hibition and Taxation 


President Hoover, it was announced 
at the White House, Nov. 1, has se- 
lected G, Aaron Youngquist, attorney 
general of Mirnesota, to be Assistant 
Attorney General in charge of prohi- 
bition and. taxation, to succeed Mrs. 
Mabel Walker Willebrandt, resigned. 

In connection with Mr. Youngquist’s 
appointment, President Hooyer stated 
orally on Nov. 1 that the ¢*-~ in 
filling the vacancy created by tk~ res- 
ignation of Mrs. Mabel Walker Wille- 
br--dt had been Me to the unwillingness 
of Mr. Y sungoauist to relinquish his other 
activities in Minnesota any sconer, The 
President is greatly pleased, he said, 


that Mr. Youngquist has found it POS- 9 


sible to accept the nost. 
The announcement in full text follows: 
G. Aaron Youngquist, attorney gen- 
eral of Minnesota, is to be nominated 
for the post of Assistant Attorney Gen- 


eral in charge of prohibition and taxa- 
st 


ion. 

He is 44 years of age, was born in 
Sweden, Nov. 4, 1885, and came to the 
United States with his parents in 1887, 
first to Illinois and then in 1889 to St. 
Paul, Minn. 

Was Captain in Army 

He attended the public schools in that 
city until 1895 and then lived on a farm 
for several years. He worked in a 
business college and as stenographer at 
a high schvol course. Mr. Youngquist 
attended St. Paul Law School in 1906, 
was graduated in 1909 cum laude with 
degree of LL. B., and was admitted to 
the bar in that year. 

Mr. Youngquist practiced law for a 
time at Thief River Falls, Minn., and 
afterward at Crookston, Minn. He was 
county attorney of Polk County, Minn., 
from 1914 to 1918. He was appointed 
a member of the State board of law ex- 
aminers and served for a time as a mem- 
ber of the board of governors of the 
Minnesota State Bar Association. :-He 
was a commissioned captain in the. Army 
Service Corps of the United States Army 
in 1918. 

Specialist in Tax Law 

Mr. Youngquist returned to Crookston 
in December of that year and resumed 
the practice of law. Appointed assistant 
attorney general of Minnesota in 1921, 
he made a specialty of tax law and in- 
surance law. He was appointed attorney 
general of Minnesota in February, 1928, 
to fill a vacancy, and was elected to that 
office at the general election in Novem- 
He is vice president of the 
National Association of Attorneys Gen- 
eral. 

Mr. Youngquist has a wide experience 
in the district courts and Supreme Court 
of Minnesota, and has represented the 
State of Minnesota in a number of im- 
portant tax cases in the Supreme Court 
of the United States. His wide experi- 
ence in tax litigation qualifies him for 
supervising the important tax litigation 
of‘the Government. . 

Mr. Youngquist married, 

Sharlie M. Robertson, 


« 


in 1915, 
of Crookston. 4 


stock, manufacturing, and a short form|ket because America, under prohibition, liquors for beverage use is already for-| these shorter rays and ordinary window braska, Iowa, Missouri, Kansas and, Minn., and has four children—two boys 


of distribution, Mr. Koch related, while | 
population, the physical exceptions, dis- 
tribution, and livestock within corpora- 
tion limits, will represent the principal 
listings for urban workers. In certain 
tural districts of the West and Middle | 
West, enumerators will acquire the in- 
formation relative to irrigation, drain- 
age, and mining. o 

; Supervisors, in addition to the priv- 
ilege of retaining an office assistant, a 
clerk, and a stenographer, all compen- 
sated by the Government, are to be paid 
a salary of $1,800, and may earn extra| 
bonuses, it was disclosed. Their work, | 
starting in January, is to be continuous | 
through May, and at the completion of | 
their assignments, each supervisor will | 
announce the census of his or her dis-| 
trict. Formerly, all reports were sub-| 
mitted to the Census Bureau, and made | 
public from: Washington, but this method | 
has been found to be dilatory and less de-| 


has the money. 

The return of the liquor traffic to its 
former volume would mean infinite dis- 
aster to the workers. A diversion of 


ing into the consumption of useful ar- 
ticles would displace so many workers, 
in addition to those already jobless from 
the rapid advent of labor-savings, man- 
scrapping machinery, as to produce the 
largest number of unemployed ever wit- 
nessed in our history. 


Warning Sounded Against 


Relaxation of Vigilance 

The value of prohibition to the Amer- 
ican people makes it mecessary that we 
guard it with unceasing and increasing 
vigilance. The power and the lure for 
multiplied millions of our population in 
the poison that has its lair in beverage 
alcohol are of such commanding and 


| destructive nature that any relaxation | prohibition 


bidden by the Volstead Act, except un-|glass filters out practically all but the 
der specific conditions. A purchaser | longer and less potent rays. The rela- 


j today would in most instances incrimi-|hamd, penetrate the tissues more deeply 


| even 50 per cent of the funds now go-| nate himseif because he could not have|than the ultra-violet rays because they 


| become a purchaser without also becom-|are not so readily absorbed by the body 
|ing a possessor, The provision in the! fluids. 

Volstead Act, regarding self-incrimina-| The treatment of disease by light in- 
tion which I have described prevents Ives a chemical phenomenon which is 


|vo 
| him from refusing to testify. The dif-|imduced by the action of light rays of 
j ficulties in the way of securing testi- 


|certain wave length on the living cells. 
mony through the purchaser in prac-| The absorption of light by the cells and 
tical effect would be no greater after; blood of the skin produces physical and 
| purchase becomes an offense against the |Chemical reactions that greatly affect the 
Volstead Act than at present. |metabolism of the tissue cells, bring 
If it be said by way of objection to|®#bout changes in the temperature of the 
|the proposed amendment forbidding | Xposed parts and in the capillary blood, 
| purchase that it would be necessary to) 2nd stimulate the formation of vitamins 
lallow too many purchasers to go un-|@nd the alteration of the lime and phos- 
|punished it may be replied that the|Phorus content of the blood so necessary 
|ordinary purchaser for beverage use is| f£0r the formation of bone tissue. 
lof such little assistance in enforcing}, Metabolim may be defined as 
that his continued exemp- 


the 
transformation, by the body, of food- 


called upon to testify against a seller| tively long infra-red rays, on the other | 


order that I may have the practical sup- 
|port of the State behind me. 


a 


of applying heat locally for the relief of | 
certain conditions. 

It is quite generally recognized that 
the medicinal value of sunlicht is de- 
pendent Largely upon the ultra-violet ray 
content, which varies with the reograph- 
ical location, the season of the year, and 
|such loczal @onditions as the amount of 
dust, smoke and moisture in the atmos- 
phere. Iza wnfavorable districts, reliance | 
must be placed on artificial radiation. 
The main sources of artificial ultra- 
violet rays are the carbon arc lamp and 
the merewry vapor quartz lamp. Because 
of the ssimplified mechanism of these 
instrumemts there is a danger that this 
powerful agent may come into wide use 
by persons ignorant of its use and the 
dangers involved with harmful results. 
A number of so-called ultra-violet ma- 


| States as a whole there is an increase | 


| Rail Electrification 


and two girls. 7 

Mr. Youngauist is dry politically and 
ersonally. He is a Unitarian, a mem- 
bee of the American Legion and a 


ason. 


South Dakota show decreases in mort- 
gage indebtedness since 1925.  In- 
creases in farm mortgage indebtedness 
since 1925 occurred in Ohio, Indiana, 
Illinois, Michigan, Wisconsin, Minne- 
sota and,North Dakota. For the United | 


stream is not closed for the Winter un- 
til Dec. 20. 

The work proposed, according to the 
company’s petition, calls for an expendi- 
ture of $300,000. It is the plan of the 
railroad to build a new lock with a lift 
of 2.5 feet between Greenwood and Ham- 
ilton avenues and to reduce the lift of 
|the lock at East State Street to 1.6 feet. 


of $108,000,000 since 1925. The total 
value of farms in the United States for 
1925 was $49,467,647,000 upon which | 
the present mortgage indebtedness is 
$9 468,526,000. 


The canal banks between the two locks 
will be raised and the railroad tracks, 
| bridges over the waterway and the street 
grades altered. 

| Charles A. Mead, engineer of the 
State body, has recommended that the 
request be granted. His report points 
out that the early closing need not ap- 


Is Delayed by Canal 


State of New Jersey: 

Trenton, Nov. 1. 

To expedite construction work neces- | 
sitated by the electrification of the Penn- | 
sylvania Railroad, New York division, | 


a 





Siveble for amamy sections. ~ After mex. |o oversight in the movement against | tion from punishment in order that his| Stuffs into tissue elements and the con- the board of public utility commissioners| ply to the New Brunswick Basin ~and - 


ing public the enumerations of his dis- 
trict, each supervisor will retain his find- 
ings for several days in order that the| 
outcome may be locally approved and! 
wil then submit the reports to the Bu- 
reau for filing, it was stated. 

Pay Is to Vary 

Industrious enumerators will 
from $5 to $8 a day, Mr. Koch 
mated, since their compensation for each 
complete enumeration will vary from 4 
to 20 cents, according to the difficultie 
involved. 

Although supervisors are  recom- 
mended for appointment, they must pass 
a narration test prepared by the Bu- 
reau, 1t was explained, and the 60,000 
applicants now seeking enumeration jobs 
will be employed on a similar basis, The 
narration test is one in which a family, 
a location, and certain additional in- 
formation is recited in story-form, 
from this the applicant files out a sample 
census blank and remits it for grading. 


Ss 


Navy Rejects Lone 
Bid on Mayflower 
vy 


New Offers to Be Sought 


For Old Yacht 
v 

HE single bid, of $15,786, re- 

ceived by the Department of 
the Navy for the former presi- 
dential yacht “Mayflower’’ was re- 
jected on Nov. 1 by the Depart- 
ment as inadequate. New bids 
immediately will be invited, to be 
opened Mar. 31, 1930, it was an- 
nounced orally at the Department. 

The lone bid submitted in re- 
sponse to the invitations sent out 
a month ago, was from the Bos- 
ton Iron & Metal Co., of Balti- 
more. This company, it was 
pointed out, is a large purchaser 
of obsolete Shipping Board ton- 
nage for junking. 

Shortly after he assumed office, 
President Hoover announced that 
the *“*Mayflower” woud be dis- 
pensed with as the official presi- 
dential yacht, because of the ex- 
pense involved in her  mainte- 
nance, and because a Navy board 
had surveyed the vessel as obso 
lete. 


it may afford it a new base from which 
to strike society again. 

It is the belief of many that a point of 
neglect in the prohibition crusade lies in 
the failure to clarify the Volstead Act, 
the law carrying out the Eighteenth 
Amendment to the Federal Constitution, 
in respect to the status of the buyer of 
intoxicating liquor. The section of the 


. Volstead Act under which prosecutions | that 
SU- | 


usually occur, section 3, forbids selling 
among other things, but makes no men- 
tion of buying. Section 6, however, for- 
bids purchase without a permit. Section 
6 in effect forbids purchase for beverage 
purposes because no permit to a buyer 
for such an objective could be lawfully 
| obtained. 
|ought not to be left in this condition. 
|If the buyer is to be penalized he should 
be included in section 3. If not, 
should be omitted from section 6. 


Since my recent offer in the Senate of 
and | 20 amendment to the Volstead Act, in-| 

{cluding the purchaser in section 3, two| 
|Federal judges have announced that in| 
|their opinion the buyer may be penal- 
One of these 
s instructed the grand jury to in-| 
It is to be hoped that 
|the position of these judges will be em- 
bodied in a case and taken t. the high- | 
Nothing | 
| would delight me more than approval of | 
In 


jized under section 6. 
| judge 


| dict purchasers. 
est tribunal for settlement. 


|their position by a final authority. 
jsuch event, however, 


the 
amendment. 


| United States Supreme Court. 


| It should be noted here that neither | 
section 3 nor sectio. 6 carries a punish- 


j|ment clause. Punishment for the per 
|formance of an 


of the Jones law recently passed to in 


jcrease the maximum penalties of the 


Volstead law. 
Purchase Is Held to Be 


Essential Part of Sale 

The buyer should be included in see 
tion 3 as well as 
e aally punishable 
cause logic and 
such a course. 


with the seller be 


If the sale of intoxicat 


Manifestly the Volstead Act) 


he 


y act forbidden by any |“Nature’s 
|part of the Volstead law is provided in 
a different section containing the terms 


section 6 and made 


justice alike require 


|testimony may be utilized is hardly 
|worth while. Furthermore, why exempt 
purchase when we punish . posséssion? 
| It is difficult to punish possession. A| 
person under suspicion, if an owner of | 
premises on which liquor is found,| 
| pleads ignorance of content of package, | 
jor of delivery, or claims delivery by mis- 
|take. Liquors are so easily disposed of | 
possession soon ceases and all! 
| tangible evidence disappears. They are 
so easily concealed that evidence 
jhard to obtain, Search procedure 
surrounded by many obstacles. But if 
purchase be made a crime the knowl- 
edge on the part of the seller of the 
|purchaser’s guilt will hang over the 


[Continzted on Page 12, Column 5.) 


Be Shown to Be 


Completing the collection of land and 
water mollusks begun in the West Indies 


Sea islands to the National Museum, it 
was stated orally on Nov. 1 by Dr. Paul 
Bartsch, curator of mollusks for the 
Smithsonian Institution. 

Some of the West Indian sea shells ob- 
tained through the efforts of Dr, Bartsch 
it was pointed out, are extremely beauti 
ful, and supply a large number of mollus- 
can treasures not previously contained in 
the collection at the National Museum. 

The whole collection, Dr. Bartsch de- 
clared, provides the Smithsonian with 
laboratory,” rather than a 
laboratory constructed by man, for use 
in such studies as investigations of the 
laws of heredity, evolution, and the erad- 
ication of intermediary hosts of diseases 
that afflict men and animals, 

Dr. Bartsch explained that the ex- 
plorations on the West Indian islands 
would enable the Smithsonian to dis- 


’ 


island, how they had 





ing liquor is a crime, and . is so made |by inbreeding. 


by the Volstead Act under the authority | i 
;of the Eighteenth Amendment, purchase |of fixation, 


Dr. Bartsch 


is | 
§ | ological action. 


several years ago, Federal scientists in | 
my amendment | the last year brought about a quarter of 
would still be desirable in order to bring |a million living mollusks from Garibbean | 
section 3 into harmony with section 6, 
Another decision by a Federal judge to 
the effect that the purchgser could not 
|be punished under the Volstead Act was 
immediate cause of my proposed 
I have een informed that 
jan attempt will Ue made to bring about 
|the submission of this decision to the 


In experimenting to evaluate the laws | ments of the various islands i 
crossed one | ways in which the 


| version of these complex elements into 


Simpler ones in the production of the 
various forms of body energy. Metab- 
olism, therefore, stimulates cell activity. 
The metabolic changes induced by ex- 
posure to ultra-violet radiation creates 
a sense of well-being and increased vi- 
ay in those subjects who react prop- 
rly. 
Although visible light and the infra- 
red rays penetrate the tissues more 
deeply than do the ultra-violet rays, they 
are not known to have any specific physi- 
These rays pass througa 
the skin without affecting it and warm 
blood locally to a relatively higher tem- 


| perature, thereby favoring chemical re- 


actions in the tissues, In other words, 
| the controlled exposure of an affected 
area to these rays is an effective method 





| Studies of Mollusks Frozn West I nelies 
Expected to Aid in Control of Diseases 


Specimens Totalling 250,000 Collected im Last Year May 


Hosts for Germs 


; the same shape, with another wariety, 
each of the second variety likewise re- 
sembling one anothe. In the second 
| generation, a mumber of differently 
; Shaped animals were evolved. In the 
| third generation, by means of inbreeding, 

a very heterogemeous series of animals 
| were derived. Dr. Bartsch said that if 
| the inbreeding were continued, the two 
; Original varieties would become fixed 


| imto one common form. 


| In speaking of the explorations in 
| Cuba last year im this part of the study, 
| Dr. Bartsch said: “Wherever there is 


still a bit of lirmestone showing, there | 


|one may find chondropoma sagebieni 
| and its associates, usually sufficiently 
rmodified by their long isolation and in- 
breeding to present certain fixed char- 
acters that will enable the careful stu- 
dent to recognize these isolated colonials, 
even when removed from their home. 
To the student of genetics, western 
Cuba presents a wonderful and gigantic 
laboratory in which Nature has been con- 


cover, by studies of the mellusks, what ducting her experiments in heredity on 
had happened on the islands, how the | 
mollusks were distributed from island to | 

become differen- | 
tiated, amd how they had become fixed ‘ tution would be 


a lavish scale.” 


As a result of the explorations, Dr. 
Bartsch said that the Smithsonian Ansci- 
| significant suggestions to the goVern- 
n regard to 
health of the imhabi- 


tis also a crime because a purchase is a | variety of mollusks, all of which were of | tants may be protected, 


‘ 


| 


in a position to make | 


chines placed on the market by unprin- 
cipled nmaanufaeturers have been found 
by competent investigation to be inert. | 


The pxincipal difference between arti- 
ficial light and sunlight is the varying 
proportion of the constituent rays. No 
artificial source of light is comparable 
to the sun, in favorable localities, in 
either the relative intensity or the na- | 
ture of the rays emitted. Clinical ex- 


bined exxposure to mioving air in the 
open. The first effect om the body ex- 
posed to the action of ultra-violet rays 
is the production of redness which is fol- 
lowed by tan—the familiar sunburn. 
The tam pigmentation is mature’s pro- 
tection to prevent over-exposure, Which 
may produce serious results, Persons 
who do rnot tan easily usually do not react 
well to light treatment. 


Should Consult Physician 

It is important that amy form of light. 
treatmemt be undertaken andi carried out 
only on the advice and under the su- 
pervisiom of a competent physician. The 
proper Glosage depends upon the reaction 
of the skin of the patient as determined 
by medical guidance. It is known that 
light may cure some diseases more read- 
jily thare others, depending upon the se- 
|verity of the disease, the state of im- 
munity amd the response’ to radiation. 
Light has been used with benefit in cer- 
tain forms of anemia; im the treatment 
of diseases due to faulty assimilation; 
in the deficiency diseases due to lack of 


and glands; for the cure of local condi- 
tions ‘swich as wounds and ulcers, and 
|forthe relief of deep-seated congestion, 
neuritis and certain skim diseases. It is 
of value in the cure amd prevention of 
rickets; it promotes growth, and it is of 
decided value in restoring tone and func- 
tion daring convalescence from severe 
infection, 

Ultra-violet rays may cause serious 
injury to the eyes, the development of 
skin syymptoms in persons with a tend- 
ency to pellagra, serious symptoms at 
times in persons with low blood pres- 
sure, zand may be harmful to persons 
with symptoms of early tuberculosis. 
|Exposwre to ultra-violet radiation may 
cause great restlessness and, in over- 
doses, amemia, Severe burns are also 
sometimmes experienced. Considering the 
potential harmful effects of this valuable 
therapeutic agent, persons should not 
indulge in self-treatment, and in all cases 
they should have a preliminary examina- 
tion made by afd they should be under 
the supervision of a physician. 





| tan Canal on Dec. 1. 


perience has demonstrated that th? ultra- | 
violet re@ays are more potent with com- | 


vitamin ; in tuberculosis of bone, joints } 


has been asked by the company to per-| 


mit the closing of the Delaware & Rari- 
Ordinarily, the 





Five Mile Level, which may be con- 
tinued in service as usual, except from 
Jan. 15 to Feb. 15. 
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Resolution Offered | Lobby Inquiry Reveals Efforts to Enlist ‘Highway Congress 
Senatorial Support for High Tariffs) (Qf Latin Americans 


Condemning Action 


Of Senator Bingham 





Norris Censures Employ- 


ment of Tariff Specialist 
At Hearings on Bill 





Senator Norris (Rep.), of Nebraska, | 
introduced in the Senate, Nov. 1, a reso- | 
lution (S. Res. 146) condemning as “con- | 
trary to good morals and _ senatorial | 
ethics,” the employment by Senator | 
Bingham (Rep.), of Connecticut, of an 
official of the Connecticut Manufacturers 
Association while the Finance Committee 
was writing the tariff bill (H. R. 2667). | 

Mr. Norris, who, as chairman of the | 
Judiciary Committee, appointed the sub- | 
committee which is investigating lobby- | 
ing activities in accordance with the| 
Carawféy resolution (S. Res. 20), de- | 
clared orally that he will call the reso- | 
lution up for consideration Nov. 2. 

When introduced, the chair (Senator | 
Moses (Rep.) of New Hampshire) ruled 
that the resolution was privileged, giv- 
ing it a status that would displace any 
other business at any time the author 
cares to call it before the Senate. Sena- 
tor Norris asserted that he would be glad | 
to let it go over and on the suggestion 
of Senator Fess (Rep.) of Ohio, did so. | 

Mr. Bingham Comments 

The Nebraska Senator said he would 
be glad to let the resolution go over still 
another day if any Senator makes the re- 
quest when he asks consideration Nov. 2. 

Commenting on reports to the effect 
that if he apologized for his conduct 
the resolution would not have been = 
have nothing to apologize for.” 

The resolution refers to the employ- | 
ment of Charles L. Eyanson and the} 
placing of his name on the official rolls 
of the Senate, by Mr. Bingham, to aid 
him in his duties as a member of the 
Finance Committee to frame the tariff 
bill. 

“The facts are practically indisputa- 
ble,” declared Mr. Norris of the report 
on the Bingham matter submitted by the 
subcommittee presided ‘over by Senator 
Caraway (Dem.), of Arkansas. “Yet 
later the Senator from Connecticut rises 
to a question of personal privilege in 
language which seemed to me discourte- 
ous and assailed the committee by name 
and the chairman of the Judiciary Com- 
mittee for making the appointments, | 
while not denying any material fact dis- 
closed.” 

Senator Norris later satd that the dis- 
position of some Senators to amend the | 
resolution by taking Senator Bingham 
off the Finance Committee had appar- 
ently quieted, as no one had spoken to | 
him on this point. 

The resolution follows in full text: 

Resolved, that the action of the Sena- | 
tor from Ccnnecticut; Mr. Bingham, in | 
placing Mr. Charles L. Eyanson upon the 
official rolls of the Senate at the time 
and in the manner. set forth in the re- 
port of the subcommittee of the Com- 
mittee. on the Judiciary (Report No. 43, 
T1ist Congress, Ist Session), is contrary 
to good morals and senatorial ethics and 
tends to bring the Senate into dishonor 
and disrepute, and such conduct is hereby 
condemned. 


Mr. Fall Sentenced 


| 
Official of Southern Tariff Association Explains Railroad 


Contributions and 


Election Activities 





Influence brought to bear on Senators 
Fletcher and Trammell (Dem.), of Flor- 
ida, by the Southern Tariff Association 
in regard to pending tariff legislation 
was brought out Nov. 1 by the Senate 
Judiciary subcommittee, in its inquiry 
into lobby activities. J. A. Arnold, vice 
president of the association and secre- 
tary and general manager of the Ameri- 





| te 


division of the Southern Tariff Asso- 
ciation, had been given opportunity to 
see Senator Smoot. 

Senator Walsh asked concerning a let- 
r from Mr. Arnold to Senator Watson,\ 
suggesting that Senator Watson tell the 
farm group that he would help on rates 
on vegetable oils and long staple cotton 
if they would secure some votes from 
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Tests Begun to Determine Ty pes of Coal | [ndian Census to Be | 


Best Adapted to 


Different Industries 





Asks Tourist Relief| Survey by Bureau of Mines and American Gas Association 
Expected to Benefit Consumers 





Exemption From Taxes of 


Vehicles in Transit Among} 


Suggestions to Help Trav- 
eler 





Tourists and transit vehicles from 
foreign countries will be exempt from 





Industries consuming coal in large 
quantities will be able to learn where 
|to obtain coals best suited to their in- 
dividual needs and coal producers will 
be aided in finding the most likely mar- 
kets for the quality of coal they sell, as 
|a result of a survey and experiments 
being conducted by the Bureau of Mines, 


can Taxpayers’ League, testified before! the South favoring the bill as a whole.|all forms of taxation when passing | Department of Commerce, in cooperation 
He asked also about a conversation with |through Pan American countries, if the | With the American Gas Association, it 
Senator Watson mentioned in the corre-| resolution adopted by the Second Pan| was stated orally Nov, 1 by A. C. Field- 


the subcommittee. 

The subcommittee based its interroga- 
tion largely upon copies of corre$pond- 
ence between Mr. Arnold and various 
members of the association. Questioned 
as to whether money had been secured 
from the railroids, Mr. Arnold said he 
thought “they should contribute.” - 

Activities of the Southern Tariff Asso- 
ciation in Texas concerning the election 
of Members of Congress also were in- 
vestigated by the subcommittee. Mr. 
Arnold explained that a resolution had 
been adopted favoring the tariff bill and 
favoring support of the bill by Members 
of Congress. 

“Did you or did you not help to elect 
or try to elect a Congressman in any 
district ?’’ demanded Senator Walsh. 

“I wouldn’t want to say so,” answered 
the witness. 

The subcommittee adjourned to meet 
again Nov. 5. Chairman Caraway 


nold to appear again at that time. 
Explanation Is Asked 
Of Comments on Inquiry 


Mr. Arnold stated at the opening of the 
hearing that he had written a letter con- 
cerning the possible appearance of Mr. 
Kirby before the subcommittee, in which 
he said that “all they want is to ask him 
a few trick questions,” and described the 
committee’s procedure as “a prosecution 
by the police courts.” 

Chairman Caraway read from another 


| letter asking certain members of the | 
| Southern Tariff Association to meet in| 


| Washington, in which Mr. Arnold had in- 
| dicated that their appearance in Wash- | 
| ington might have some influence on the 
| subcommittee in its lobby investigation. 
“You thought you would bring up these 
| people and influence the committee, did 
you?” Chairman Caraway demanded. 

Asked by Senator Caraway about a re- 
cent meeting in Washington, Mr. Arnold 
said that he had called no meeting in 
Washington recently. He referred to 
commissioners of agriculture having at- 
tended a conference in Washington. 

The chairman asked if a meeting of 
commissioners had been held this Fall, 
since the tariff bill had been up for con- 
sideration. Mr. Arnold said he did not 
recall any meeting since June or July. 

“Did you pay their expenses?” ques- 
tioned Senator Caraway. The witness 
answered affirmatively, adding that all 
expenses were probably not paid. 

Senator Walsh (Dem.), of Montana, 
asked as to Members of Congress Mr. 
Arnold had visited. The witness said he 
had seen several in company with a com- 
mittee, including Senators Watson (Rep.), 
of Indiana; Connally (Dem.), of Texas; 
Harris (Dem.), of Georgia; Black (Dem.), 
of Alabama; Fletcher and Trammell 
(Dems.), of Florida. -He said that a Mr. 
| Loomis and Chester Gray were the other 
members of the committee. When the 
group visited Senator Watson others 
were on the committee, he said. 


Representative Garner 





To Year in Jail 





. Former Secretary of Interior Is 


Also Fined $100,000 





Albert B. Fall, former Secretary of 
the Interior, was sentenced to one year 
in jail and fined $100,000, Nov. 1, by 
Justice Hitz in the Supreme Court of 
the District of Columbia following a 
conviction on a charge of bribery for 
accepting a $100,000 bribe from Edward 
L. Doheny .in connection with naval oil 
reserve leases in 1922. 

In pronouncing the sentence, Justice 
Hitz declared from the bench that under 
normal conditions the maximum penalty 
of $300,000 and three years in prison 
would have been decreed. However, in 
the face of the physical condition of the 
defendant, he stated that were Mr. Fall 
to be sent to prison immediately even 
the one year penalty would have to be 
suspended. 

An appeal was noted to the Court of 
Appeals of the District of Columbia, 
which automatitally delayed the execu- 
tion of the sentence. 

The sentence followed the denial by 
Justice Hitz of motion by defense for a 
new trial. 





Increase Is Shown 


In Nebraska Deaths 


Heart Disease Leads Mortalities, 
Department Announces 








The Department of Commerce an- 
nounced Nov. 1 that the 1928 death | 
rate for Nebraska was 970.2 per 100,- | 
000 population as compared with 886.0 
in 1927. The announcement follows in 
full text: . 

Increases in rates (per 100,000 pop- 
ulation) from those of the preceding 
year were from the following principal 
causes: Diseases of the heart (151.8 to 
166.3), cancer (89.5 to 93.5), and dia- 
betes mellitus (19.7 to 21.7). Increases 
were shown also for influenza (26.1 to 
61.9), pneumonia, all forms (50.3 to 
69.2), appendicitis and typhlitis (17.0 to 
21.9), congenital malformations and dis- 
eases of early infancy (60.2 to 62.8), 


j 


Referred to As “Whisperer” 


Asked as to whom reference was made 
in a letter to Brown White, of San Benito, 
Tex., which contained the statement “no 
doubt your whispering friend has much 
to do with it,” Mr. Arnold said the 
“whispering friend” was Representative 
Garner (Dem.), of Texas. Concerning a 
statement in another letter to the effect 
of “trying to get the right material to 
run for Congress,” the witness said the 
reference concerned the district in Texas 
represented by Mr. Garner. 

“Do you endeavor to elect Members of 


asked Senator Walsh. Mr. Arnold re- 
ferred to a resolution of the association 
stating that the association favors for 
Congress those men who support a pro- 
tective tariff. Dee 

“Does your organization concern itseif 
about the election of Members of Con- 
gress?” questioned the Senator. “Did 
you or did you not help to elect a Con- 
gressman in any district?” 

“I wouldn’t want to say so,” responded 
Mr. Arnold. 

Senator Walsh also asked about an- 
other letter wherein it was stated thal 
Senator Watson had told Mr. Arnoid 
“he would want me to go before the 
committee.” The witness explained thai 
Senator Watson had said that hearings 
would be reopened on certain schedules. 

“On Sept. 2 Senator Watson told you 
that they probably would open up hear- 
ings and give you an opportunity to be 
heard?” asked the Senator, “That is 
two days before the Senate reconvened?” 





been to the possibility of the bill being 
recommitted to the committee. 
Concerning a statement by letter to 
Brown White, in which Mr. Arnold had 
written, “we have pledged to the commit- 
tee that, if these rates are granted, a 
permanent tariff sentiment will be 


created,” the witness said that the pledge’ 


was to Congress in general and to the 
public in general. ° 

“Does this not mean the Senate Fi- 
nance Committee?” Senator Walsh ques- 
tioned. 

“It would be included,” answered Mr. 
Arnold. : 

Senator Blaine (Rep.), of Wisconsin, 
interrupted to point out that the wit- 
ness was under oath. “You may subject 
yourself to criminal prosecution,” he 
stated. 





cirrhosis of the liver (4.7 to 6.6), dis- 
eases of the arteries, atheroma, ete. | 
(15.5 to 17.0), scarlet fever (1.2 to| 
2.9), meningococcus~ meningitis °(0.6 to | 
1.8), diphtheria (3.2 to 3.8), and leth- 
argic encephalitis (0.4 to 0.7). | 

The death rate from all accidental | 
causes increased from 59.2 to 61.1, the | 
the greatest increases being burns, con- | 
flagration excepted «2.9 to 4.2), acci- 
dental drowning (3.2 to 4.5), automo- | 
bile accidents, excluding collisions with | 
ra::road trains and sireet cars (14.2 to | 
15.4), and accidental shooting (1.8 | 
to 2.6). | 

Significant among the decreases in 
rates from 1927 to 1928 were those 
from tuberculosis, all forms (29.2 to 
25.5), measles (5.6 to 0.6), typhoid and 
paratyphoid fever (2.7 to 1.7), acute | 
anterior poliomyelitis (1.5 to 0.6), 
whooping cough (3.6 to 3.1), and hernia, 
intestinal obstruction (12.1 to 9.9). | 





Street car accidents showed a de-| was in trying to “get a private hearing.” | 


crease from 0.4 to 0.1. 
The estimated population in 1928 was 
1,408,000 and in 1927 was 1,396,000. 


“This reference to the committee 
means the Senate Finance Committee; 
does it not?” Senator Walsh again 
asked. “I suppose so,” answered the 
witness, adding that he did not pledge 
anything to the Senate Finance Commit- 
tee, and that the pledge was general in 
nature. * 

“You made no pledge to the Senate 
Finance Committee?” demanded Chair- 
man Caraway. “No,” answered the wit- 
ness. 

“You just mean that you didn’t tell 
the truth in this letter,” the chairman 
said. “They understand the letter down 
there, and you don’t,” said the witness. 

He testified that information furnished 
the members of the association concern- 
ing action on the tariff had been secured 
chiefly from the newspapers. 

Senator Walsh, in inquiring about 4 


letter to Senator Smoot (Rep.), of Utah, ! 


chairman of the Senate Finance Commit- 
tee, asked the witness what his purpose 


Mr. Arnold said that no public hearings 


were being held. He explained that 
Lorenzo Wilson, chairman of the Florida 


4 


‘conversation took place after the meet- 


(Dem.), of Arkansas, requested Mr, Ar- | 


spondence. ; 
Purport of Other Letters 
Explained by Mr. Arnold 


“When did you have this conversation 
with Senator Watson?” asked Senator 
Walsh. Mr. Arnold said he believed the 


ing of a committee with Senator Watson. 

Concerning a statement in the corre- 
spondence to the effect that “Senator 
Watson called this morning,” Mr. Arnold 
said the reference may have been to a 
| telephone conversation. Senator Watson 
| never had called at his office, he said. 

Senator Walsh inquired concerning a 
_ letter from George S. Fletcher, president 
jof the East Coast Growers Association, 
of Florida, to Mr. Arnold in which Mr. 
Fletcher said he was “taking your ad- 
vice and going after Senator Fletcher 
strong,” and concerning a letter to Mr. 
Fletcher from Mr. Arnold in which Mr. 
Arnold said he wished to “congratulate 
you on your good work in getting Senator 
| Fletcher to vote for the bill as whole,” 
and in which he referred to Alabama 





Congress who support your program?” | 


Mr. Arnold said the reference may have} 


| as the “softest spot” for securing south- 
|ern Representatives to vote for the bill 
|/as a whole. 

| “What do you mean by referring to 
| Alabama as the softest spot?” ques- 
| tioned Senator Walsh. Mr. Arnold re- 
‘plied that Alabama is 75 per cent for a 
protective tariff and that Georgia was 
nearly 70 per cent for protection. 

In reference to a statement written 
by Mr.- Arnold to Mr. Fletcher—‘“You, 
of course, will have to reach the higher- | 
ups among the carriers’”—Senator Walsh 
suggested that the witness had asked 
Mr. Fletcher to get into communication 
with officials and managers of railroad 
|corporations to urge them to bring in- 
fluence to bear on the Florida Senators. 


Railroads Should Contribute, 


Is Answer of Witness 

Chairman Caraway asked if the wit- 
ness had ever collected money from rail- } 
roads in the belief that he would influ- 
ence legislation. Mr. Arnold referred 
to an organization for that purpose, and 
stated that he had been connected with 
the organization. : 

“As a matter of fact, you were trying 
|to collect money from the railroads in 
this instance, were you not?” Senator 
Walsh demanded. Mr. Arnold said that 
if an effort had been made it was through 
the action of the State committee. Asked 
again to state whether he had not been 
trying to get money from the railroads, 
Mr. Arnold said he thought “they should 
contribute.” 

A letter under date of Sept. 3 from 
Mr. Arnold to Arthur W. Hoadley, of | 
the Florida division of the association, 
stating “I am satisfied that Senator 
Fletcher and Senator Trammell will vote 
for the bill as a whole if the Florida 
amendments are put.in,” was read by 
Senator Walsh. The witness said his | 
information had been based upon news- 
paper reports. 

Another letter, from Mr. Fletcher to 
the witness, was read, stating that Mr. 
Fletcher felt “safe in saying that he 
| (Senator Fletcher) will deliver his vote 
| without question.” The letter also said 
that “there never was a man in Wash- 
ington who has had a larger or hotter 
fire built under him than _ Senator 
Fletcher.” The witness said that such | 
statements probably represented a “local 
politician talking and bragging, like they 
usually do.” 

Senator Walsh asked if an agreement 
had not been made “to deliver the vote | 
of Senator Fletcher on the general bill 
provided rates you asked for on Florida 
products were adopted.” Mr. Arnold | 
said that he wanted southern Senators 
to support the bill. 

“You were promising Senator Fletch- 
er’s vote on the Florida amendments; 
| were you?” Mr. Walsh asked. “I was 
not promising anything,” answered the 
witness. 
| “These letters show how you secured 
, the seasonal provision,” Senator Walsh 
‘said. “You feel that you have been 
|helpful in getting the tariff bill 
|through?” Mr. Arnold seid that he felt 
|he was helpful in getting the seasonal 
| provision. 


Mr. Williams Confirmed 
| As Court of Claims Judge 











The Senate on Nov. 1 confirmed the 
nomination of Representative Thomas 
S. Williams (Rep.), of Harrisburg, II1., 
to be judge of the United States Court 
of Claims. 

Mr. Williams represents the 24th 
Illinois district in the House of Repre- 
sentatives and is a member of the Com- | 
mittees on Rules and Agriculture. \ 





| The mountainous section between 
| Sacramento and Salt Lake City and a 
little beyond, which has been an obstacle 
in transcontinental flying, has been made 
practically safe by installation of light- 
ing equipment, and through regular 
broadcast of weather information, it was 
stated orally Nov. 1, at the airways di- 
vision, Department of Commerce. 
Weather stations have been placed | 
through this section which sent out in- 
formation at regular intervals, it was 
said. Both the airways division radio 
stations and the Weather Bureau broad- 
cast to aviators flying along this route. 
Installation of radio beacons and light- 
ing stations which require constant serv- 
icing and care has been difficult, it was 
stated. It was impossible to install very 
many radio beacons to guide pilots 
through this area, but blinkers have been 
placed at short intervals to outline the 
route to airplanes, according to the state- 
ment, The radio beacons: presented an 
obstacle because of their need of regular 
attention which was difficult to provide. 
A survey of the route from. St. Louis 
to Indianapolis will be commenced in the 








jand heavy grades. 


; was 20 feet. 


Beacons and Weather Stations Diminish 
Aviation Obstacles in Mountain Region 


American Highway Congress, recently 
condncted at Buenos Aires, is carried 
out, it was stated orally Nov. 1 at the 
automotive division of the Department 
of Commerce. _The congress also went 
on record as favoring the adoption of 
uniform regulations covering vehicle 


operations, and highway signals, it was | 


said. 


The subject “of the Pan American 
highway system was discussed and _ it 


was decided that each country should | 


prepare in the near future the plans 
of those highways which could be con- 
sidered international and submit them 
to the Pan American Union in order 


that an attempt might be made to co- | 
ordinate the highways of the various | 
countries to effect a linking of the capi- | 


tals of the various Pan American coun- 
tries. 


International Dictionary Planned 


Owing to the diversity of languages | 


spoken in the territory covered by the 
Pan American Union, a resolution was 
adopted requesting the organization to 
compile a technical highway dictionary 
in Spanish, English, Portuguese and 
French, it was announced at the divi- 
sion. 


A general conclusion was adopted re- u ° C f d ‘ 
| Hearings Continued in Ap-' 


garding the hard surface types of high- 
ways, which, among other things, pointed 
out the necessity of eliminating curves 
The minimum width 
hard surfaced roads 
In the building of concrete 
roads it was recommended that the out- 
side edges be a greater thickness than 
the center since the critical sections in 
a concrete pavement are at the unpro- 
tected corners and edges. 

Asphalt surface was particularly re- 
commended for renewals of old pave- 
ments, but the application of asphaltic 
concrete over new crushed - stone 
gravel base even though solidly com- 


recommended for 


pressed was not recommended, The use! 
{ef reclaimed asphalt was recommended 
only in so far as its original character-| 
istics are renewed to the greatest pos- | 


sible degree. 


The congress also urged that the 


various governments install the proper | 
‘laboratories and testing equipment for 


the study of various types of pavements 
and that the results of these tests be 
made available to other governments. 
For the testing of materials it was sug- 


gested that the uniform methods used | 


by the United States be followed. 
Improvements Recommented 
Re 


mended that these be improved with se- 


lected materials, depending upon those | 


available. The construction of improved 
surfaces with earth and finely crushed 
rock or gravel with bituminous mate- 
rials was strongly recommended for the 
second stage of improvement of earth 
roads. 

According to the division, the only 
radical principle set forth as far as any 
of the countries involved is concerned is 
that specifying the rule of the road shall 
be to the right. Argentina and Uruguay 
nee have the rule of the road to the 
eft. 

Before adjournment, the Pan Ameri- 
can Highway Congress 
that all of the Pan American countries 
endeavor to send delegates to the sixth 
international congress to be held in 
Washington in 1930. 

The United States delegation to the 
congress, which will arrive in New York 
on Nov. 5, included the following: Walter 
H. Drake, chairman, former Assistant 
Secretary of Commerce; F. A. Reiner, 
president of the American Road Building 
Association; Herbert H. Rice, represent- 
ative of the automotive industry; T. H. 


| MacDonald, Chief of the United States 


Bureau of Public Roads; Senator Tasker 
L. Oddie, Nevada; Representative Cyre- 
nus Cole, Iowa; Frank T. Sheets, chief 
highway engineer of Illinois, and Pike 
Johnson, secretary of the delegation. 





Mexico to Exempt Taxes 
Paid Rebels Under Duress 





Mexicans who paid taxes under duress 
to the revolutionary forces during the 
recent disturbances in that country have 
been given 45 days to present proof of 
such payment, which will exempt them 


from repayment to the Federal authori- | 
in the| 


ties, according to statements 
Mexican press of Oct. 12, which were 
forwarded to the Department of State 
by Ambassador Dwight W. Morrow. 


By a decree dated Aug. 14, 1929, the | 
| Mexican federal 


government provided 
that taxes paid to rebel forces when 


|made under compulsion in territory un- 


der the effective control of the rebels 


would be recognized by the government. | 








New Equipment Installed Between Sacramento and Salt 
Lake City to Aid Pilots 


near future by the airways division 
with a view to the installation of light- 
ing equipment and 
which would make it a part of the regu- 


lar airway system, it was announced, The | 


Washington to Pittsburgh section of the 
Washington to Cleveland airway is under 
construction at present. The Pittsburgh 


|to Cleveland section of this route has 


been completed with the exception of an 
intermediate field at Beaver Falls, which 
will be opened Nov. 5, it was stated. 

It has been decided to postpone the 
survey of an air route from Dallas to 
Birmingham, because the Post Office De- 
partment believes that other routes 
would be of more benefit, it was an- 
nounced. 


Lighting equipment is being installed 


|on the Miami to Jacksonville section ol 


the Miami to Atlanta route. It is ex- 
pected, it was added, that bids will be 
advertised within a short time for the 
installation of lighting equipment on the 
Brownsville to Kingsville section of the 
Brownsville to Houston and Fort Worth 
route, 


or | 


garding earth roads, it was recom-| 


recommended | 


intermediate fields | 


| ner, chief chemist of the Bureau. 

| It may be that coal consumers will be 
| able to find coal for sale near at hand 
| which will take the place of that which 
| they have hed formerly shipped from 
| considerable distances, Mr. Fieldner said. 


Test Method Developed 


A method has been developed whereby 
| 100 pounds of coab can be tested in or- 
der to determine properties and qualities 
of the bed from which it came, according 
{to Mr. Fieldner. This method will be 
| applied to all the different coals of the 
| country to establish such points as the 
| quantity and quality of coke that can be 


quantity and quality of gas that will be 
produced at different temperatures, and 
| the quantity and quality of by-products 
| that can be produced under various tem- 
| peratures, he said. Under this last point 
will also be determined the total and 








Views in Radio Case 





plications for Channel 


Now Used by WMAK 


Arguments \in the Buffalo, N. Y., 
| broadeasting case, involving three appli- 
cations for the 900 kilocycle channel 
| now used by Station WMAK, of the Buf- 
| falo Broadcasting Corporation, were con- 
|tinued before the Federal Radio Com- 
;mission Nov. 1. 

The hearings, in which have been 
| raised the question of whether an alleged 
| local broadcasting monopoly is in the 
| public interest, are being held before| 
| the entire Commission, instead of before’ 
a single Commission. Charges that the! 
Buffaio corporation which operates four 
stations in Buffalo, holds a virtual mo- 
nopoly were made Oct. 31 before the Com-! 
mission by representatives of the Buffalo 
| Evening News, one of the three appli- 
| cants for the WMAK channel. , 


Editor Explains Stand 

A. H. Kirkhofer, managing editor of 
the Buffalo Evening News, was placed 
|under examinaticn on Nov. 1 by coun- 
sel for the Buffalo corporation, Frank 
D. Scott. Responding to questions by 
Mr. Scott, Mr. Kirkhofer said the News 
| had favored the formation of the Buffalo 








|corporation to operate the four stations 
originally, but that it had changed: its 
| views because of later developments. 
Matters relating to the programs 
broadcast over the four stations were 
the basis for further examination of the 
witness. Mr. Kirkhofer had testified 
that the Buffalo Broadcasting Corpora- 
|tion had declined to accept sponsored 
programs from the News, such as the! 





and similar events. 


Station Often Silent 

Mr. Scott then asked the witness 
whether he was aware of the rules of 
the national chains, that individual sta- | 
tions could not sponsor a national event 
|\like the World Series. Mr. Kirkhofer 
responded he had heard of such regula- 
tions. | 
| William G. Cook, radio editor of the 
paper and a former announcer for Sta- 
tion WGR, one of the Buffalo Broadcast- 
ing Corporation stations, testified that 
Station WMAK is silent for 3% days of 
each week, and could “with little incon- 
venience” shift its programs to Station | 
WKBW, another Buffalo Broadcasting 
Corporation station, which he said _ is| 
silent part of the time WMAK is on the | 
air. He testified that WMAK is used | 
largely as a “standby station.” 





Commission Named 
‘To Attend Celebration 





Members Appointed for Anni- 
versary in Iceland 





President Hoover announced on Nov. 
1 the appointment of a commission, 
| headed by Senator Norbeck (Rep.), of 
| South Dakota, to represent the United 
| States at the one-thousandth anniver- 
sary of the Althing or national parlia- 
|ment of Iceland and to present to the 
| people of Iceland a statute of Leif Eric- 
son, the first man to sail a ship to the 
coast of North America. 

The appointment of the Commission 
| was pursuant to House Joint. Resolution 
No. 2 approved by President Hoover on 
June 21, 1921. 





anniversary of the Althing is to be held 


exact date is not known, 


Members of the commission, as an- | 
}nounced by the President, follow: Sena- | 
tor Norbeck, chairman; Representative 
O. B. Burtness (Rep.), of Grand Forks, 
N. Dak.; Frederick H. Fljozdol, Detroit, 
Mich., president of the Brotherhood of 
| Maintenance of Way Employes, and a 
native of Iceland; 0. P. B. Jacobsen, 
| Fergus Falls, Minn., railroad and ware- 


president of the Norwegian Sangerfor- 
bund of America; Prof. Sveinbjornn 
Johnson, Urbana, Ill., former attorney 
general of North Dakota. 





Federal Report on Cotton 
To Be Made November 5 





A report of the analysis of the grade, 
staple, and tenderability of cotton will 
be made public by the Department of 
Agriculture on Nov. 5, it was announced 


on Nov. 1. The announcement follows 
in full text. 


A report of the number of bales of 
cotton of each grade and staple con- 





Agriculture, at 1 p. m., Tuesday, Nov. 5. 


\ 


obtained at varying temperatures, the | 


Buffalo Editors Give | 


World Series, “Graf Zeppelin” arrival,| | 


The celebration of the one-thousandth | 


;next year, it was said, although the! 


house commissioner of Minnesota, and | 


kind of tar produced, the number of 
(gallons of light oil obtained, and the 
| amount of ammonia given off. 

The popular conception that coal is 
chiefly of two kinds, anthracite and 
bituminous, is erroneous, asserted Mr. 
Fieldner. As a matter of fact, there are 


a number of minor variations. 


Vast Differences Found 


Specialists know that coal varies even 
in mines in the same field and close to- 
gether, he said. It might be supposed 
that a man buying coal for coking pur- 
poses from one mine would readily 
change over to the product of another 
‘mine adjacent to the first if the lat- 
ter’s prices were cheaper, it was ex- 
plained. But such is not the case. A 
man is very cautious about making any 
such change, and conducts extensive tests 
before doing so, Mr. Fieldner stated. He 
has had to do this because there have 
been no simple laboratory tests that 
would tell him how coal of different types 
would behave in his coke ovens, he added 
1 But after all promising coals of the 
country have been tested by the method 
evolved by the Bureau of Mines and 
American Gas Association, he will be 
able to find out what coals are best fitted 
for use in his coke ovens and where to 
obtain them, Mr. Fieldner pointed out. 
The gas industry and others using large 
amounts of coal will similarly benefit, 
he said. 

While the survey, which is being made 
at the Bureau of Mines experiment sta- 
tion at Pittsburgh, Pa., is being con- 
ducted at present on a limited scale 
which would require a good many years 
for completion, it probablv will be ex- 
panded and speeded up later on, Mr. 
| Fieldner said. 








Congress 
Hour by Hour 


November 1 





Senate 

10 a. m. to 11 a. m.—Debate 
tariff bill. 

11 a. m. to 12 m.—Continued 
on the tariff. 

12 m. to 1 p. m.—Continued 
on the tariff. 

1 p. m. to 
on the tariff. 

2 p. m. to 
on the tariff. 


on the 
debate 
debate 
2 p. m.—Continued debate 


3 p. m.—Continued 


3 p. m. to 4 p. m.—Continued debate 
on the tariff. 
4 p. m. to 5 p. m.—Continued debate 


jon tariff bill. 


House 


Not in session. Adjourned Oct. 
til noon Nov. 4. 


31 un- 





Charges of Aircraft Lobby 
Not Made Public at Senate 


Senator Caraway (Dem.), of Arkansas, 
stated orally, Nov. 1, that he did not 





to him by Thomas L. Hull, president of 
the American Society for Promotion of 
Aviation, which charged that an “air- 
craft trust lobby” is active in influencing 
legislation in Washington. 

Senator Caraway said that, though the 
etter had been received in his office, 
copies were made public by the American 
Society for Promotion of Aviation. 





Service on Foreign 
Nation Needs Consent 





Justice Siddons Rules Against 
Lawyer Suing Turkish Republic 





A petition to compel the service of 
process upon the ambassador of Turkey 
in a suit brought against the republic of 
Turkey on a claim for legal services 
allegedly performed for that government 
was dismissed by Justice Siddons of the 
Supreme Court of the District of Co- 
lumbia, on Nov. 1. 

In the suit, Vahan Cardashian, an 
attorney of New York City, claimed that 
the Turkish government was indebted to 
him in the amount of $20,000 with inter- 
est from 1914 for legal services in this 
country. 

Sovereignty Rule Invoked 

In refusing a rule to show cause 
against the Attorney General, William 
D. Mitchell, United States Attorney Leo 
A. Rover, and United States Marshal 
Edgar C. Snyder, why process should 
not be served, Justice Siddons held that 
|the principle that a sovereignty cennot 
be sued without its consent has been 
recognized and applied in the iield of 
international law. 

The rule is applicable in the United 
States, he held, that foreign governments 
cannot be sued in courts of the United 
| States without their consent: 

The three officials were represented by 
Assistant United States Attorney Neil 
Burkenshaw, and the plaintiff was rep- 
| resented by Weston Vernon Jr. 

The full text of the opinion will be 
published in the issue of Nov. 4. 








Shoe Imports Exceed 
Exports in 9 Months 





Largest Shippers 





Tmports of shoes from France and 


ment of Commerce, Noy. 1. 
period this country 


United -States, it was stated. 





_ Outstanding in the decline of exports 
in women’s shoes was the decrease. in 
the number of pairs bought by Cuba, 
which is ordinarily one of the largest 
|importers of American-made shoes, but 
is now making more shoes at home, it 


was learned. 


i Czechoslovakia has built up an enor- 
sumed in mills of the United States in| mous shoe trade within the last 15 years 


the 12 months ended July 31, 1929, will| and is now making all types of shoes, 
be issued by the Bureau of Agricultural| the shoe magnate of that country being 
Economics, United States Department oi|a man who learned the business in the 


United States, it was stated. 


about 30 major types of coal, each with | 


- observed in the Indian listing. 


| lieved that many of the reservations will 
| be enumerated by them. 


debate | 


Under Supervision 
Of Superintendents - 





Time and Character to Cone — 
eur With General Vians 
In Most Respects, Super- 
visior in Charge Asserts 








The census of Indians who inhabit the 
continental United States in 1930 will 


| concur in nearly all respects with the 
tentative plans for the general census 
|of the country, according to the super- 
| visor of the census for Indian reserva- 
tions, L. F. Schmeckebier, in an oral 
| statement made Nov. 1. 

| Superintendents of Indian reservations 
, will serve in the capacity of census su- 
| pervisors, Mr. Schmeckebier explained, 
| but this variance alone will mark the 
jenumeration from the general census. 
Enumerators and the schedules arranged 
for the census as a whole will be the 
same as those employed throughout the 
|nation, it was disclosed, and the time 
| restrictions for completing and making 
public the census announcements will be 


Accurate Data Lacking 
Handicapped by the absence of ac- 
{curate information on which to plan 
;the approaching Indian census, Mr. 
| Schmeckebier stated that the present 
| contemplations were simple in form, and 

should render the most exact basic data 
collected in some 50 years of attempted 
| censuses among the Indians. He asserted, 
| however, that the Indian census of 1890 
| was quite exhaustive as far as informa- 
| tion concerning linguistic ana tribal dis- 
|tinctions was concerned, and that the 
{census of 1910 most nearly approached 
|an accurate computation of the number 
|of Indians in the country. Otherwise, 
| he said, the findings of previous Indian 
| censuses are more confusing than help- 
| ful, and can aid little in advancing plans 
for the coming task, 

Indians are eligible for qualification as 
enumerators, it was said, and it is be- 


| 


| 
| 


Questions to Be Retricted 


By the nature of existence on reserva- 
tions, Mr. Schmeckebier stated, the ques- 
tions of population, agriculture and live- 
stock, and blindness or deafness will be 
those most generally presented the In- 
dians, while especial methods will be 
adopted to acquire information on irriga- 
tion, drainage, and mining. 

Indians scattered throughout the coun- 
try, whose enumeration will be the same 
as that of other inhabitants, probably 
will be required to divulge the additional 





make public, Oct. 31, the letter addressed | 


information of unemployment, Mr. 
Schmeckbier stated. However, in one in- 
stance will Indians be queried on manu- 
facturing and distribution, he said. 

When the census among reservations 
is completed, the superintendents, like 
all supervisors, will announce the enu- 
meration results, and will retain them 
in their possession several days before 
submitting the data to the Census Bureau 
according to the Mr. Schmeckebier’s ac- 
count. 


The President’s Day 


at the Executive Offices 
November 1 





10:30 a. m. to 12 noon.—The President 





| Fridays of each week.) 





France and Czechoslovakia Are 


Czechoslovakia during the first nine 
months of this year exceeded the entire 
number of shoes exported from this 
country during the same period, accord- 
ing to an oral statement of the chief 
of the Boot and Shoe Division, Depart- 
During that 
r shipped 3,219,413 
pairs of shoes. while Czechoslovakia alone 
sent more than 3,100,000 pairs to the 


met with his Cabinet. (Cabinet meet- 
ings are held regularly on Tuesdays and 


12:15 p. m.—Representative Evans 
(Rep.) of Glendale, Calif., called to pre- 
sent to the President on behalf of Thos. 
J. Adkins, of Hollywood, Calif., a hand- 
made silver mounted pen and ink stand. 

12:30 p. m.—The first secretary of 
the Irish Free State legation, William 
J. B. Macauley, called to present to the 
President, Mr. Desmond Fitzgerald, 
minister of defense of the Irish Free 
State. ; 

12:45 p. m.—Dr. L. S. Rowe, Direc- 
tor General of the Pan American Union, 
called to pay his respects to the Presi- 
dent. 


Remainder of Day: Engaged with. 


secretarial staff and in answering mail 
correspondence. 





This picture says: 


Change spark 
plugs every 
10,000 miles 


Worn-out spark plugs cause hard 

starting, slow pick-up, poor idling, 

loss of power. 

All spark plugs deteriorate in time 
~ and need to be changed. After a 

season’s driving or 10,000 miles 

put in a new.set of AC's. 


That will insure easy starting, fast 

ick-up, brilliant performance. 
See your dealer today and insist 
upon AC Spark Plugs. 





AC Sparx Piuc Company 
Fuunt, Michigan 
© 1929, AC Spark Plug Company 
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~ Insurance | 
| Husband May Insure Model Law on Arson in Kentucky 


Property Recorded 
In Name of His Wife 


Interest in Homestead Estab- 
lishes Right to Protect It, 
Supreme Court of Minne- 
sota Rules 


State of Minnesota: 
Si. Paul, Nov. 1. 


Though title to a homestead is held 
by his wife with whom he is living, a 
husband has an ixsurable interest in the 
homestead, and therefore a policy of 
fire insurance issued to the wife which 
provides that additional insurance may 
not be taken out in another company 
may not be avoided on the ground that 
another policy on the homestead has 
been issued by another company in favor 
of the husband, the Supreme Court for 
the District of Minnesota has held. 


Owners of different interests in the} 


same property may insure their inter- 
ests, the court declared in reaching its 
decisions. The court also held that a 
husband and wife have each an insur- 
able interest in the household furniture 
used in the home regardless of how the 
title thereto was acquired or who may 
be the separate owner. 

Judgment against the insurance com- 
pany on the wife’s policy was affirmed on 
appeal. 

‘ 
WELTHA BASA 
v. 

THE Prerz FARMERS MUTUAL FIRE 
INSURANCE COMPANY. 
Minnesota Supreme Court. 

No. 267. 

On appeal from Morrison County. 
Opinion of the Court 


Witson, C. J.—Defendant appealed | 


from an order denying his alternative 
motion for judgment non obstante or a 
new trial. wae 

Plaintiff and her husband, William 
Basa, lived on a farm in Morrison County. 
The portion with the buildings was their 
homestead. It was acquired by joint 
funds. The title was in plaintiff's name. 
On Apr. 20, 1925, defendant issued a 
policy to plaintiff, which, by modification, 
insured her against loss by fire in the 
sum of $1,000 on the dwelling and $400 
on the contents thereof, which were 
jointly owned by plaintiff and her hus- 
band. The policy, through its by-laws, 
provided that additional insurance in 
another company, 
consent of the defendant, would make 
its insurance void. 

On Mar. 1, 1927, the Columbia Fire 


Underwriters Company issued its policy | 


to the husband, William Basa, for $500 
on the same dwelling house and $500 on 
the contents thereof. 

On Apr. 26, 1927, while both policies 
were by their terms in force, a fire de- 
stroyed the dwelling house and its con- 
tents. Defendant was promptly notified. 
It investigated the fire and loss. 
8, 1927, defendant’s board of director’s 
met and decided to pay plaintiff the full 
amount of its policy. It took the usual 
60 days. An assessment was made to 
cover the loss. The assessment was 
levied upon plaintiff and she paid her as- 
sessment of $4.80 to pay her share of 
her loss. Thereafter defendant learned 
of the other insurance and refused to pay 
the loss. 
ance and incendiarism. 
given a verdict for $1,400. 


Plaintiff was 


1. The husband disclosed to the agent | 
of the Columbia Company the existence | 
sought a/| 


of plaintiff’s insurance and 
policy on his own interest. The policy 
was issued to him. It was written as if 
he owned the property. Does it violate 
the terms of plaintiff’s policy prohibit- 
ing other insurance? To constitute a 
violation of a policy prohibition against 
additional insuiance, the additional in- 
surance must be upon the same property 
and upon the same interest therein. 26 
C. J., 263, secs. 329, 264, 268, 330. It fol- 
lows that owners of different interests in 
the same property may insure their in- 
terests. It is not necessary, as stated in 
Banner Loundry Co. v. Great Eastern 
Casualty Co., 148 Minn. 29, that the in- 
sured have an absolute right of property, 
but that he has an insurable interest, if 
by the destruction of the property he 
suffers a loss, A husband has an insur- 
able interest in a homestead, title to 
which is held by ais wife with whom he is 
living. Wisdom v. Farm Property Mut. 
Ins. Assn., 202 N. W. 4; Haire v. Ohio 
Farmers Ins. Co., 98 Mich. 481, 53 N. W. 
623; Kludl v. German Mut. Fire Ins. Co.. 
140 N. W. 321, 45 L. R. N. S. 1131, 14 
R. C. L. 917, sec. 94; Tyree v. Virginia 
F. & M. Ins. Co., 66 L. R. A. 667. See 


also Anno, L. R. A. 1918A 793. Horsch! 


v. Dwelling House Ins, Co., 45 N. W. 94, 
26 C. J. 35, sec. 21, 
St. Paul F. & M. Ins. Co., 44 Minn. 440; 
Church of St. George v. Ins. Co., 54 Minn, 
162. This rule rests upon the basis that 
the spouse has a pecuniary or beneficial 
interest and would suffer a disadvantage 
from its loss. 

_ 2. The husband and wife have each an 
insurable interest 


of how the title was acquired or who may 
be the separate owner thereof for other 
purposes. Lenagh et al. v. Commercial 
Union Assur. Co., 110 N. W., 740; Jones 
v. Am. Eagle Ins. Co., 108 So. 165. It 
follows that defendant was not entitled 
to a directed verdict nor for judgment 
non obstante. 

8. The court submitted to the jury the 
defense of incenriarism and the alleged 
waiver thereof to the jury. The latter 
is assigned error. We have examined 
the record and have reached the conclu- 


sion that the evidence would not support | 


a finding of incendiarism. Hence the sub- 
mission of the question of waiver is not 
important and does not call for any dis- 
cussion. For the same reason other ques- 
tions raised drop out of the case. The 
claim that the charge to the jury is argu- 
mentative can not be sustained. 

4. In the instructions to the jury the 
court stated that additional insurance 
upon the same interest in property would 
avoid the policy It was also stated: 

a. “Now, a husband does have an in- 
surable interest in the home and in the 


household goods even though they stand | 
There is no | 


in the name of the wife. 
doubt about that. But it is claimed by 
the company that it was not taken out 
with that purpose in mind at all, it was 
taken out to give Mrs, Basa more in- 


Is Expected to Increase Convictions | 


Penalties Made Less Severe So Juries Will Be Less Reluct- 


ant to Find Defendants 


| 
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Arson Convictions 


Guilty, Auditor Reports 


State of Kentucky: Frankfort, Nov. 1. 


A larger number of convictions for 


result of the enactment of the “model” 


arson law by the Kentucky General As- | 
| Since the last report was made by this 


sembly in 1928, is predicted by Cleil 
Coleman, State auditor and head of the 
department of fire prevention and rates, 


in the report of the department to the} 


assembly which will meet in January, 
1930. 

Mr. Coleman, in his report, states that 
the department not only investigates in- 
cendiary and suspicious fires, but assists 
in drawing up indictments, furnishing 
names of witnesses and executing sub- 
poenas. Since the last report to the 
assembly, 428 fires have been investi- 
gated by the department. 
were returned in 67 cases, 19 convictions 
| were obtained and 38 cases are pending. 


Arson Laws Amended 


Indictments ! 


| in a few sections the local officers have 
the crime of arson in Kentucky as a/| failed to cooperate and for this reason it 


has been very hard to even secure an 
indictment, let alone a conviction. 


| department, the following is a table of 
| fires that have been investigated and the 


result of the investigations made by this 
department: 

Incendiary origin, 407; unknown origin, 
743; incendiary origin investigated, 309; 
|unknown origin investigated, 119; total 
investigated, 428; number of cases upon 
which indictments. were returned, 67; 
number of convictions, 19; number of 
prosecutions pending in court, 38. 


juries and the local officers, this depart- 
ment furnished the names of the wit- 
| nesses who are to appear, and in most 
cases the subpoenas are executed by an 


For the purpose of aiding the grand | 


employe of this department. After the 


|‘Mother’s Pension’ 
Construed to Apply 


To Divorced Woman 


Attorney General of Oregon 
Makes Ruling in Case In- 
volving Confinement of 
Insane Father 


State of Oregon: 

Salem, Nov. 1. 
A woman who is divorced from her 
husband by a decree “under which the 
husband pays for the support of a minor 
child is entitled to receive a “mother’s 


when the father of the child is commit- 
ted to the State hospftal for the insane 
and is no longer able to support the child. 

This is the opinion expressed by Attor- 
ney General I. H. Van Winkle of Oregon, 
in .a ruling submitted to Earl A. Nott, 
district attorney of Umatilla County, 
recently by J. B. Hosford, assistant. | 
Under statutory provisions, the opinion | 


pension” in Oregon from the county, | 


Public Health 


Nebraska Governor 


4° 


AvurnHorizep STaTeMENTS ONLY Are PRESENTED HereIN, BEtna 
PuBLIsHED WitHOUT COMMENT BY THE UNITED STATES DAILY 


Pensions 


Says Insurance 


Plants to Dispose 


Is Greatest Institution for Welfare| Qf Sewage Urged 


Speaking before insurance men at- 
tending the second celebration of Ne- 
braska insurance day at Lincoln, Oct. 
28, Governor Arthur J. Weaver, said in- 
surance was the greatest welfare institu- 


tion in the world and was of concern to 
ithe State and Nation alike. No man 
i|who has viewed the history of its 
| achievements can deny its importance or 
refuse to accord it the encouragement 
| and protection‘ it merits, he said. 

| Most idealism, said the governor, is 
| misguided idealism, whereas insurance is 
practical idealism. Its development in 
| Nebraska, he held to be a matter for 
| congratulation. 

| It is a great educational movement in 
i more than one sense, he added, explain- 
|ing that the fact more than one-eighth 
of the population is enrolled as students | 
is due in large part to the opportunities 


State Executive Describes It as Practical Idealism and Great 
Educational Movement : 


State of Nebraska: Lincoln, Nov. 1. 


insurance commissioner to six years. 
This, he pointed out, would permit the 
commissioner to stabilize conditions and 
build up a sound and well defined policy. 

He will also recommend laws that will 
promote the interests of insurance, while 
safeguarding the rights of the people. 
The companies wart fair treatment and 
they are entitled to it, he added. 

What the State asks of the companies 
is that they have patience and confidence 
and that they give full cooperation to 
the new insuranre commissioner, Lloyd 
Dort, he said. The mutual interests in- 
volved form a problem that cannot be 
solved in a day, but with right conditions 
and the help of tke companies and the 
public, one of the greatest insurance de- 
partments in the country can be built, he 
predicted. 

Mr. Dort, newly appointed insurance 
commissioner, was introduced. He said 


provided through the protection insur- 


ance has given the home. 


without the written | 


To Insure Convictions 


That section of Mr. Coleman’s report 
relating to arson and other fire preven- 
tion activities of the department of fire 
prevention and rates follows in full text: 

Prior to the 1928 session of the Ken- 
tucky legislature this department was 
somewhat hampered in securing convic- 
tions or indictments in arson cases on 
account of inadequate laws. 

The evidence in practically all cases of 
this nature is circumstantial and this, 
coupled with high penalties imposed 
upon the formey sections of the Ken- 
tucky statutes, made it almost impossible 
jto secure convictions. To remedy this 
defect and for the purpose of trying to 
make the arson law ef Kentucky i 


this department assisted in drawing up 
and having enacted during the 1928 ses- 
}sion of the legislature what is known as 
the model arson law. A similar law is 
in effect in practically all the other 
States and is now in effect in Kentucky. 
| One change in the law was the reduc- 
tion of penalties and with this we feel 
| that the juries will be more inclined to 
{return verdicts of “guilty.” Prior to 
} 1928, section 1167 of the Kentucky stat- 
| utes merely fixed the penalty for anyone 
|eonvicted of the common law offense of 
'arson. Under the common law, the 
|owner or a tenant of a dwelling could 
not be convicted of arson. 
session of the legislature made arson in 
| Kentucky a statutory crime and under 
|the present Kentucky law it is possible 
| to convict both the owner and tenant for 
the burning of a residence owned or 
| occupied by either of them, whether same 
is insured or not. 





harmony with the laws of other States,’ 


The 1928 | 


case is investigated by the grand jury 
one of the department representatives 
ascertains whether or not an indictment 
has been returned, and if returned the 
date the case is assigned for trial. The 
list of witnesses is furnished the clerk, 
|and when the case is called one or more 
| of our representatives appear at the trial 
| to assist the local officers in the presen- 
|tation of the evidence to the jury. 
This is necessary because witnesses as 
a rule are reluctant to appear before a 
|grand jury, and it is necessary for the 
purpose of the person taking the state- 
ment to attend the trial to follow up 
the statements previously made in his 
presence by the various witnesses. In 
‘some instances there is a disposition 
upon’ the part of some of the grand 


ing before the grand jury or assisting or 
feel that it is very essential to secure 


| looked after. Considering the many han- 
| dicaps under which we have labored, we 
ifeel that the department has made a 
good record in the number of convictions 
| obtained. 


| Over-insurance Found 
| To Be Principal Motive 


In practically all cases where crime is 
| committed there is a motive for its com- 
|mission. Unless there was a motive for 
|the burning of property there would be 
but few, if any, incendiary fires. The 
motive that causes more fires than any- 
thing else is the over-insurance of prop- 
jerty. We are glad, however, to state 


| that agents in Kentucky, except in a few 





jurors and local officers to prevent offi- | 
cers from this department from appear- | 


taking any part in the trials, but we| 


a conviction that all of these details be | 


On May | 


The answer pleads other insur- | 


Law Made Considerably 
Wider in Application 
ae remand caine se jap, Parag, cone ane aon 
: S, S >| tion to the evils of over-insurance an 
viet oe = — = contents = |urges upon them the necessity of inspect- 
gsaecan lg Clem mT ine om penpes tee the pone of fe 
3 . value and whether 
possible to indict and convict irrespec- | puildine 4s es a In response = 
tive of the fact whether or not the build- | . ; sg ey : 
a ie . : | these letters we have had the cooperation 
ing is covered by insurance, lof the insurance agents. 


wring 5 a Section, nthe present lew | In addition to the prosecution of arson 
tion thereunder for the burning or | Ca8eS this department has been active 


: ; _|in furnishing to the various city coun- 
ne SS eee, ae om, ee |cils model ordinances, and urging these 
Under the old law in order to secure a 
conviction, it was necessary to establish 
the corpus delicti, meaning the actual 
| burning of the property, but under the 
|law as amended it is a crime either to 
burn or to attempt to burn a building or 
property. We now feel that Kentucky | 
| has adequate laws sufficient to cover any 


jerty. To prevent over-insurance this 


purpose of regulating fire hazards. In 
most instances the city boards 
{passed the ordinances recommended. 
| When the ordinances are enacted, we use 
}every effort to assist the local officers 


|in their enforcement. 
When an employe of this department, 


ls a . 
instances, do not over-insure any prop- | : : s 
| ’ | porting his family, a sum of not to ex-| 


ceed twenty dollars ($20) a month for} 
| one child and, if she has more than one! 
| child residing with her, sixteen dollars | 
| ($16) per month for each of said addi- | 


| department mails letters to the various | 


| boards to enact these ordinances for the | 


have | 


character of arson or attempted arson. 
On account of the old law we were 
handicapped not only in the trial of 
}arson cases, but in having indictments 
defectively drawn. These defects were 
not caused especially by the negligence 
of any of the county or district officers 
but on account of the law, and the fur- 
ther fact that the local officers were not 
sufficiently familiar with the facts in the 
case to know under what particular sec- 
tion to draw the indictment. For the 
purpose of correcting this, this depart- 
ment with the assistance of the attorney 
general’s office, has prepared indict- 
ments covering the various offenses in- 


cluded under the model arson law, and | 


the field men are now supplied with these 
indictments and instructions so that they 


can deliver the proper kind of bills to the | 


commonwealth’s attorney when the facts 
are presented to any grand jury. We 
believe that in the future we will have 
no further trouble on account of defec- 
tive indictments. 


}in making an inspection of the various | 
towns, finds a building that is consid- 
ered a fire hazard, or within the fire 
| zone, the facts are reported to the city 
{council and an ordinance is presented | 
| permitting the chief of the fire depart- 
}ment to determine what is a fire hazard, | 
j}and empowering him, with the coopera- | 
| tion of this department. to cause its re- | 
|}moval. Fire hazards affect the rate of | 
}insurance not only upon the particular | 
| building, but upon the adjacent property. | 


| Benefits of Fire Drills 
Impressed on Teachers 


Another law coming under this depart- 
ment is that of inspecting buildings for 
the purpose of ascertaining whether fire | 
escapes are required under the Kentucky | 
}statutes. A number of buildings have | 
| been inspected, and as a result of these | 
| inspections fire escapes have been erected. 
| All plans and specifications for fire es- 
capes on the various buildings are first 
|submitted to this department for ap- | 
| proval before erection. The representa- | 


states, a widow is entitled to assistance 
jand no distinction should be made 
| whether the mother is separated from 
| the father of .the child by death or by 
| divorce. 

The opinion follows in full text: 

I have your letter of the 3d instance, 
submitting the following question: 

If a woman is divorced from her hus- 
| band by a decree under which the hus- 
| band pays for the support of a minor 
child and later the ex-husband and 


is confined in the State hospital for the 
insane, thereby making it impossible for 
him to support the child, is the mother 
under such circumstances entitled to re- 
ceive a “mother’s pension” from the 
county ? 

The answer to said question will be 
found in section 3322, Oregon Laws, as 
amended by chapter 202, General Laws 
of Oregon, 1921, as amended by chapter 
337, General Laws of Oregon, 1927, as 
further amended by section 1 of chapter 
45, General Laws of Oregon, 1929, which 
reads in part as follows: 

The juvenile or county court of each 
county of the State of Oregon shall give 
assistance to any mother who has a child 
or children under the age of 16 years 
and who are wholly dependent upon her 
for support and whose husband, the 
father of said child or children, is either 


State or county institution, or who shall 
have been sentenced by the Federal 
| judge of the district of Oregon to a 
| Federal institution outside of the State | 
| of Oregon, and is an inmate of such in- 
| stitution, or who, by reason of physical 
|or mental disease, is wholly unable to | 
| work or assist in any manner in sup- |} 





| tional children. 

I do not think the fact that the mother 
| of the child is divorced from her husband 
}should defeat her application for assist- 
ance. The essential fact to be considered 
| is that the former husband is the father 
|of the child, and liable for its support, 
but who, by reason of mental disease and 
|being an inmate of the State hospital 
for the insane, is wholly unable to work 
| or assist the mother in supporting the 
child. 

You will note that, by the terms of the 
statute, if a woman’s husband is dead 
she is entitled to assistance. Why should 
|it make any difference whether she is 
|separated from the father of the child 
by death or by divorce? The ultimate 
and controlling consideration is that the 





|mother is wholly deprived of his assist- 
ance in supporting their minor child, | 
j}and this fact should govern the court 
}in passing upon her application. There- 


fore, if all the other conditions pre- 
scribed by chapter XV, title XXVI, Ore- 
gon laws, being sections 3322 to 3342, 
Oregon laws, both inclusive, are met, I 


am of the opinion that the mother’s ap- | 
plication for assistance should not be de- | 


nied because of any fact contained in the 
above statement of your question. 


State Acts to Protect 


Automobile Insurance| 


Disbursements by Insolvent 
Company Are Enjoined 


State of Massachusetts: 
Boston, Nov. 1. 


| father of the child becomes insane and | 


dead or is an inmate of some Oregon | 





| The governor said he favored putting 
|the State insurance department on a 
| comparable plane of administration with 
| the State banking department and would | 
|recommend to the next legislature the | 
|lengthening of the term of office of the | 


the insurance business was of such mag- 
nitude, possessed so many angles and in- 
volved so much overlapping of law and 
practices that it weuld be presumptuous 
of him to discuss the problems before 
becoming better acquainted with them. 
He said he hoped tu administer the office 
with fairness and justice. 





Fire Hazard to Planes 
Reduced to Minimum 


} 


Army and Navy Research 


Compensation Civen 


For Injury by Horse. 





Develops Improved Tank 
| And Extinguishers 


| [Continued from Page 1.] 

been conducted, among them tests in 
which old planes were stripped of their 
wings and run down an incline under 
power against a concrete wall. As a 
| result, it was stated, it was found that 
,in many cases the fire started from the 
|exhaust pipe. This has been remedied 
| by using multiple exhaust pipes, running 
| from each exhaust pipe, rather than have 
| one large one, which minimizes this dan- 
| ger, according to the statements. 
Fabrice Smothers Fire 

| A fabric has been developed, two or) 
more layers, which is stretched under | 


tension over the gasoline tank. When | 





Accident Caused by Kick Is 
Held to Have Arisen Out 
Of Employment 


State of Nebraska: 

Lineoln, Nov. 1. 
Where a man is employed with his 
team for a definite sum per day to drag 
roads for a county and, engaging in 
dragging a road in front of his own farm, 
he suspends work to feed his horses and 
eat dinner, an injury sustained by him 
through being kicked by one of the 
horses as he is putting them in their 
stalls for feeding, is an accident arising 
out of and in the course of employment, 
within the meaning of section 3024, 

Comp. St. Nebr. 1922. 

The Supreme Court of Nebraska so 
held, Oct. 25, in the case of Speas v. 
County of Boone. Generally it may be 


‘ 


|a rupture occurs in the tank, the fabric | Sid that’an injury “arises out of” an 
|closes over it closing out the air and | employment when there is a reasonable 


smothering the fire that otherwise might | Causal connection between the conditions 
have grown into serious proportions, it! under which the work is, in all the cir- 


was said. ; 

The danger resulting from _ bullets 
puncturing the gasoline tank has been 
minimized by the same means. The use 
of steel construction to a large extent 
|in the Army’s fighting planes has also 
made the danger. from fires less, it was 
brought out. 

There is always danger of short cir- 
cuits in the ignition system of the air- 
plane, but where this is a cause of fires 
the pilot is able to pull out the trans- 
{ mitter box or the power plug, to stop it, 
it was said. 

Lightning as a cause of fires is a 
| very small degree of danger, according 
to the statements. The chances of this 
causing a fire is roughly, one in a million 
or two million. Many tests have been 
conducted which prove this to be true, it 
was explained. 


Prevention Is Problem 


|!cumstances, required to be performed 
and the injury received while the employe 
is thus engaged, the court said. The in- 
jury is received “in the course of” the 
| ¢mployment when, at the time the injury 
is received, the workman. is engaged at 
the work he is employed to perform or 
in some duty incidental to that work, 
according to the opinion. If incidental, 
the court added, it must be incidental to 
the main character of the business on 
which the employe was engaged for the 
employer. It cannot arise independently 
of the relation of master and servant. 
Another point at issue was whether 
the claimant was barred by the statute 
of limitations under section 3061, Comp. 
St. Nebr. 1922. The employer had agreed 
within a year after the accident to com 
pensate the employe, who, in reliance 
upon the agreement, it was alleged, 
waited more than a year to file his peti- 
tion for compensation after the employer 


The problem of the Army hag been had failed to pay. The court held that 
one of the prevention of fires rather than/ this was a reasonable time under the 
that of stopping them after they have) circumstances. and that. the plea of the 
seepe It is pease | ad eb goed statute of limitations was not available. 

carry around enough fire-fighting ap- 
paratus to put out all fires that may 
develop, it was said. It is necessary to! 


stop the fire before it has a chance to| 


Delaware Warns 
—., of fire danger which the | Of Oyster Pollution 


not proved easy to eliminate is that of 
| Board of Health Bars Oyster- 


those starting around the gas pipes. This 
hazard has been made as low as possible 
as men From Some Creeks 


by placing in the airplane a small fire 
extinguisher which operates under pres- 
sure and which is controlled by a small 
knob easily accessible to the pilot, it was 
announced. By pulling this knob a spray 
of carbon dioxide under 150 pounds 
pressure per square inch is sent around 
the pipe, which makes it a fairly ef- 
fective means of combatting the fire, it | 
| was explained. 

| Gasoline on Engine 
The Army has found, through many | 


State of Delaware: 
Dover, Nov. 1. 

A warning against taking oysters 
from certain creeks has .been issued by 
the State board of health, according to 
a statement by the executive secretary 
of the board, Dr. A. C. Jost. 

All oystermen have been notified, the 
secretary said, that oysters must not be 
carried from creeks into which sewage 
flows and that if the law prohibiting this 


See also Collins v. | 


r in all the household | 
furniture used in the home, regardless | 


Absence of Cooperation 
. |tives from the department have at- 
Proves Great Handicap | tempted in every way to cooperate with 
This department in practically all sec-|the various organizations that are in- 


tions of the State has had the active | terested in fire prevention, and in a num- | 


cooperation of the various officers, while | ber of instances these representatives 
| have appeared before these organizations 
|surance. The fact that it was taken in| as well as the city councils te stimulate 
William Basa’s name they claim is just | an interest along these lines. 
camouflage, that is just an attempt.to de-| We have endeavored to impress upon 
| ceive, that the real person who wanted/the teachers in the various schools in 
|that insurance was Mrs. Basa, that she | this State the necessity of fire drills so 
| and her husband in other worus conspired as to insure the safety of the children 
together to deceive this company by tak-/in the event of a fire. While Kentucky 
jing out this additional insurance in his | has been very fortunate in this respect, 
name when in fact it was meant for|we feel that by reason of the drills 
cant, 21m. e |if a fire ever occurs the children will 
b. “The company, however, claims the | know what to do, and by reason of the 
circumstances of these two old people | drills this hazard has been reduced. 
|having lived together so long, having} Therccent Cleveland Clinic fire has called 
worked together, having confided in one| our especial attention to the necessity 
| another, having a box in which they kept | of investigating public and private hos+ 
| all their papers, each one having a key | pitals where X-ray films are stored, for 
|to that and if that insurance policy was 
in that box as Mr. Basa claims, shé knew 
all about it because she had access to the 


rot the films are properly protected and 


|the purpose of ascertaining whether or | 


| box and therefore she is involved in this 
'fraud of additional insurance.” 

| It is now urged that the court in- 
jected fraud as an essential element to 
invalid the policy by other insurance. 
Of course, such is not the law. The 
language used seems appropriate in view 
of the record as to defendant’s claims. 
It was used here because defendant was 
claiming the presence of fraud, Perhaps 
the charge is not susceptible to the con- 
struction sought to be placed thereon. It 
is clear that the court never intended to 
say that fraud had to be present in order 
for other prohibited insurance to vitiate 
a policy. If it was so understood by 
counsel he should have directed the 
court’s attention to it. Under the cir- 
cumstances of this case the use of the 
word “fraud” was without error, Upon 
the record the court properly permitted 
the jury to determine the amount of loss 
|} and the evidence sustains 
| the verdict, 

Affirmed. 





'also for the purpose of determining 
| whether the hospitals are equipped with 
fire escapes. We have caused fire es- 
capes to be erected in a number of hos- 
pitals of such a type that patients can 
be removed in the event of a fire. 


The Kentucky actuarial bureau is the 
| insurance rate making body for our State 
}and through our efforts many modifica- 
tions of their former rulings have been 
made, which have favorably affected in- 
| surance rates. We have an arrangement 
| with this bureau by which every survey 
made by them is personally inspected by 
a representative of this department, and 
where any hazard exists or any remedial 
defect appears upon the schedule for 
which a charge is made, a record is made 





owner through our inspector, with a re- 


refund the assured the money due him, 
based upon the unearned premium. 


. 


of it and we in turn notify the property | 


| A temporary restraining order was is- | 
| sued Oct. 30 against the Bristol Mutual 
| Liability Insurance Co. of New Bedford 
by Judge Sanderson in the Massachu- 
setts Supreme Court, upon information 
| presented by Assistant Attorney Gen- 
;eral Roger Clapp, acting on behalf of | 
Insurance Commissioner Merton L.,| 
Brown and by direction of the attorney | 
| general. The information presented by 
| Mr. Clapp alleged that the company is 
| insolvent. 
| Under the restraining order the com- 
| pany is enjoired from disbursing any 
|funds and transacting any business ex- 
| cept the collection of premiums due and 
|payable and the defending of any ac- 
tions now pending which it is required 
to defend under the terms of its pol- | 
| icies. 
| The financial statement of the com- 
| pany contained in the information dis- 
closed that the company had assets of | 
$162,113.24 while its liabilities totaled 
$344,874.49 as of Aug. 31, 1929. Under 
of most favorable condi- 
| tions, the company would still show a 
deficit of $104,474 as of Nov. 1, it was 
| stated. 

Capt. George A Parker, registrar of 
; motor vehicles, stated that he would take 
/no action requiring policy holders of the 
Bristol company to obtain new insur- 
ance until he is officially informed as 
to what has developed. Approximately 
8,000 automobile owners are affected, it 
was stated at the insurance department. 


North Carolina Fire Loss 
‘Close to Record Low Total 


assumptions 


State of North Carolina: 
Raleigh, Nov. 1. 





experiments, that the largest cause of 
fires is that of gasoline being thrown on 
a hot part of the engine when the gas- 
oline tank is ruptured, as in crashes or 


has greatly minimized this danger, it was 
declared. 

The -vork of the Naval Bureau of 
Aeronautics in this direction has been 


fire-fighting apparatus, fireproof mate- 
rials, and also better installation of en- 
gines and piping, it was stated at the 
Navy Department, 

Tests which have been conducted at 
the aeronautical engine laboratory of the 
naval aircraft factory have resulted in | 
the development of a satisfactory type 
of liquid carbon dioxide extinguisher | 
which works’ under pressure, according 
to the Navy Department. Investigations 
and experiments of extinguishing appa- 
ratus have been made of both the man- 
ual and automatic types, and it has been | 
shown that even the best types are none 
too effective and much work still re- 


in combat. The fabric covering, however, | 


chiefly concerned with securing better | 


practice is not. observed a ban will be 
placed on all oysters in Delaware waters. 

A ban was placed last year on the 
taking of creek oysters for sale, said Dr. 
Jost, and it was supposed that the 
order was being observed, but later in- 
vestigations proved that oysters were 
being taken from the creeks and sold in 
the public markets. 

The oystermen were informed, he said. 
| that there would be no objection to their 
taking oysters from the creeks and re- 
planting them in Delaware Bay, where 
any pollution that might exist from the 
creeks would be washed away in time. 
However, he continued, as the oyster- 
men who have been taking creek oysters 
own no bottom in the bay they could 
not afford to buy bottom for that pur- 
pose, hence the ban on taking creek 
oysters for consumption, 


Compensation Denied 


| _ Losses due to fire in North Carolina 
| quest that same be promptly corrected. | during September were the second low- 
When this correction is made it is then | est since the organization of the State 


|in order for the insurance companies, | insurance department, it was announced | Kinston had only one fire each. Among 


the amount of | through their local agent, to promptly |by the department, Oct. 29, Property 


e . 7 
mains to be done. For Injury at Picnic 
Navy Hazards: Fewer 

The Navy has not had the same diffi- 
culties of fire hazards because most of 
the naval air operations are carried out 
over water, it was explained. 

The Department of Commerce has 
found that there are very few fires 
which cause fatalities or extensive dam- 
age in commercial and private planes, 
it was stated at the Department. The 
percentage of fire fatalities, as compared 
with others, has been very small, it was 
said in conclusion, 


Accident Resulted in Loss of 
Hearing to Employe 


State of Ohio: 
Columbus, Nov. 1. 

Loss of hearing following an accident 
sustained at an employes’ picnic is not 
compensable under the Ohio workmen’s 
compensation act, the industrial com- 
mission of the State held Oct. 28. 

This question arose in the claim of 
Olga M. Yohem, telephone operator em- 
ployed by the Ohio Public Service Co., 
Warren. Physicians of the commission 
stated that loss of hearing could not be 
traced to the accident since no bad ef- 
fects were apparent for several months. 
This, coupled with the fact that the 
Ohio law mentions no specific amount for 
the larger communities of the State, Wil- | such ‘an injury, resulted in a denial of 





month’s experience was a loss of $108,- 
575, reported in September, 1928. 
Charlotte with 17 fires, Wilmington | 
with 10 and Winston-Salem with 7, re- 
ported the largest number involving 
| roperty damage last month. Greens- 
| Bowe, New Bern, High Point, Wilson and 





|valued at $122,216 was burned in the |son had the best record with a total loss | compensation. 


State last month, 


The most favorable of only $5, the report shows. 


| Miss Yohem stated in her claim that 


On Cities in Oregon 


Solution of Stream Pollu- 
tion Problem Is Sought 
By Municipalities of Wil- 
lamette River Basin 


State of Oregon: 
Salem, Nov. 1. 

. Establishment of*, sewage disposal 
ymuants wherever possible was considered 
the most feasible and effective solution 
of the stream pollution problem which 
now confronts municipalities, according 
to H. S. Rogers, dean of the engineering 
staff at Oregon State College, who prob- 
ably was the outstanding speaker at 
the annual convention of the League of 
Oregon Cities, recently held in Salem, 
Virtually every section of the State was 
represented. 

Mr. Rogers illustrated his address by 
moving pictures showing sewage con- 
ditions as they actually exist along the 
Willamette River from Cottage Grove 
to Portland. By the use of a chart he 
showed the contamination levels at dif- 
ferent points on the river, and the unsat- 
isfactory water conditions resulting from 
the operation of various industries. He 
said a recent survey indicated that one 
ton of pulp created an amount of pollu- 
tion equal to that created by 1,630 
people. 

Scientific Study Urged 

Special mention was made by the 
speaker with relation to the flax and 
paper industries which are being de- 
veloped rapidly in the Willamette Val- 
ley. Pictures exhibited by Mr. Rogers 
showed parts of the Willamette River 
crusted with refuse from the pulp mills 
operating along the stream. Mr. Rogers 
said the flax industry presented an 
equally serious problem, and declared 
it was the duty of the State to conduct 
a scientific investigation in connection 
with disposing of its flax refuse. 

The league went on record favoring 
appointment of a committee to wait upon 
the State board of higher education 
and request the creation of a depart- 
ment in the State university to special- 
ize in the problems of the city in ihe 
same way that the State college has 
studied the problems of the farmer. | 

This action was taken after Chris 
Schuebel, president of the league, de- 
clared that more than $400,000 a year 
was being paid by the people of Oregon 
for farm experiment work, and that of 
this amount 60 per cent was being paid 
by the cities. 

Schuebel said it should not be neces- 
sary for cities tp hold special elections 
to vote bonds for the establishment of 
incinerators and sewage disposal plants, 
but that this should be done by 
tax levy. Such a plan, he said, would 
eliminate the evil of paying twice for 
these. improvements. A more -equitable 
division.of road taxes was another re- 
form urged by Schuebel. 

Mr. Schuebel advocated for all Oregon 
cities a uniform building, plumbing and 
electrical code. 

‘A. L. Barbur, Portland city commis- 
sioner, stressed the importance of Oregon 
waterways, and urged some action by 
the league to the end that this State 
will receive its just share of Federal 
funds for river development. 

City Attorney Williams, of Salem, dis- 
cussed legislation and codification of city 
ordinances. He reviewed numerous laws 
enacted at the 1929 legislative session 
affecting municipal government. Gov- 
ernor Patterson stressed the necessity of 
coping with the stream pollution prob- 
lem, and said he hoped the league would 
be able to present a definite program 
dealing with this subject at the next 
legislative session. 


Growth Is Ascribed 
To Proper Nutrition 


Charts Prepared by Economics 
Bureau Show Right Foods 


The Bureau of Home Economics, De- 
partment of Agriculture, has prepared 
a Set of nine charts illustrating that 
growth is an index of “nutrition, accord- 
ing to a statement made public Oct, 31. 

In explaining the significance of the 
charts described. in the statement, the 
director of the information service at 
the Bureau, Miss Ruth Van Deman, said 
that they show not only the effects of 
feeding food constituents in which there 
is a presence or absence of proper vita- 
mins in diet. but alsq give pictures of 
the common sources of vitamins “A, B, 
and C. The full text of the Bureau's 
statement follows: 

Animals Are Used 

The Bureau of Home Economics has 
prepared a set of nine charts, each 15x23 
inches, illustrating the fact that growth 
is an index of nutrition and that certain 
foods supply each of the various neces- 
sary factors in good nutrition. The sub- 
ject matter and the illustrations for these 
charts are by Dr. Haze! E. M. Munsell, 
who is in charge of the nutrition studies 
in which large numbers of laboratory . 
animals are used. 

After showing why the growth of 
white rats is comparable with that of 
human beings, the charts illustrate suc- 
cessively the following points: How 
growth and weight are controlled by diet; 
how bone growth may be stunted by an 
inadequate diet; the effect of different 
amounts of an efficient protein, and the 
same amounts of proteins of different 
qualities; some common sources of effi- 
cient protein; the need of calcium and 
phosphorus in the diet and sources of 
each among common foods; the effect of 
vitamins A, B, and C, on growth, and 
the foods from which each may be ob- 
tained. 

These charts are of interest to teach- 
ers, extension workers, leaders of wom- 
en’s clubs, and other nutrition workers. 
They are sold for 50 cents a set by the 
Superintendent of Dobumenta, Govern- 


ment Printing Office. 


she sustained an injury to her head when 
she fell against a sliding board while 
attending a picnic given by her employer, 
Shortly after the accident she had an 
attack of mumps, and loss of hearing in 
her left ear is alleged to have resulted, 

The claimant stated that she was re- 
quired by her employer to attend the pic- 
nic and was therefore injured while in 
the course of her employment. The em- 
ployer answered the claim with the as- 
sertion that attendance at the picnic was 
not obligatory. 


~ 















(YEARLY 977) © 





ropays 6 
PAGE .. 


THE UNITED STATES DAILY: SATURDAY, NOVEMBER 2, 1929 





ee 





Effective November Ist _ 


Prices of Ford Cars and Trucks | 
Are Reduced 


The Ford Motor Company believes that basically the industry and business of the 


> 







country are sound. Every indication is that general business conditions will remain 





prosperous. 





We are reducing prices now because we feel that such a step is the best 






- contribution that could be made to assure a continuation of good business through- 






out the country. 


Following Is the List of New Prices for Ford Cars and Trucks 










, ee oo ee 
Phaeton . . $440 $460 $20 Cabriolet . $645 $670 $25 
Roadster . $435 $450 $15 Station Wagon . $650 $695 $45. 
Business Coupe . $490 $525 $35 Taxicab . . $725 $800 $75 

Standard Coupe . . $500 $550 $50 Model A Chassis . . $350 $365 $15 

Sport Coupe - $530 $550 $20 Pick-up Open Cab . $430 $445 $15 

Tudor Sedan . . $500 $525 $25 Pick-up Closed Cab . . $460 $475 $15 

y Fordor 2-Window Sedan $600 $625 $25 De Luxe Delivery.: . . $550 $595 $45 
Fordor 3-Window Sedan $625 $650 $25 $$ Model A Panel Delivery $590 $615 $25 

F Town Sedan . $670 $695 $25 Model AA Truck Chassis $520 $540 $20 
Town Car . . $1200 $1400 $200 Model AA Panel Delivery $800 $850 $50 


All Prices F. O. B. Detroit 


Old 


It has always been the policy of this company to pass on to the public as rapidly as 


- possible the advantages of quantity production and newly developed manufacturing 


. ec 


efficiencies. 


FORD MOTOR COMPANY 





Detroit, Michigan 





Patents 
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Trade Names 


Rug Company Is Denied Use of Name 
‘Light House’ as Unfair Competition 


Secondary Meaning 
Held to Be Evident 


Trade and Public Interpret 
Label to Designate Carpets 
Made by Blind 


Nov. 1—The Circuit 
Court of Appeals for the Seventh 
Circuit has ordered compliance with 
an order of the Federal Trade Com- 
mission to cease and desist from the use 
of the term “Light House” or “Light- 
house” either independently or in com- 
bination with a corporate name, and from 
the use of the pictorial representation of 
a lighthouse, in the sale and distribution 
interstate of rugs. 

The Commission found that the term 
“Lighthouse” had acquired a secondary 
meaning, that of rugs made by the blind 
in charitable or quasi charitable insti- 
tutions called “Lighthouses.” This find- 
ing, the coWrt held, was supported by evi- 
dence, and therefore it was conclusive 
upon the court. 

The court also found that. there was 
substantial evidence of unfair competi- 


Chicago, Iil., 


tion justifying the issuance of the order | 


by the Commission. 


LIGHTHOUSE RUG COMPANY 
Vv. 

FEDERAL TRADE COMMISSION. 
Circuit Court of Appeals, 
Seventh Circuit. 

No. 4102. 

Petition for review of order of Federal 

Trade Commission. 
Before EvANS and Pace, Circuit Judges, 
and LINDLEY, District Judge. 
Opinion of the Court 
Oct. 25, 1929 
LINDLEY, District Judge—tThe peti- 
tioner seeks to review an order entered 
by the Federal Trade Commission on 


July 24, 1928, ordering it to cease and} 


desist from— 

(1) Using or authorizing the use by 
ethers in interstate commerce of the 
word “Lighthouse” or the words “Light 
House” either independently or in con- 
junction or combination with any other 
word or words, letter, or letters, as a cor- 
porate or trade name or as a trade brand 
or designation in advertising or on labels, 
circulars, or other advertising matter in 


connection with the sale or distribution | 


in interstate commerce of its products. 


(2) Using or authorizing the use by | 
others in interstate commerce in adver- | 


tising matter, circulars, or otherwise of 
the words “Sole Distributors of the Chi- 
eago Lighthouse, an Institution for the 
Blind,” so as to confuse or mislead the 
purchasing public as to the origin of its 
products or so as to import or imply 
that it is the sole distributor of the prod- 
ucts made at The Chicago Lighthouse 
when such is not the fact. 

(3) Using or authorizing the use by 
others in interstate commerce in adver- 
tising or upon business stationery or on 
labels, or otherwise, a pictorial repre- 
sentation of a lighthouse which simulates 
the emblem or symbol adopted and used 
by the Chicago Lighthouse to designate 
its product. 


(4) Using or authorizing the use by| 


others in connection with the sale or 
distribution of its products in interstate 
commerce any designation, representa- 
tion, or description on labels or in adver- 
tising matter, or otherwise so as to im- 
port or imply that its products are made 
by blind people when such is not the fact. 


Use of Term Said to 
Be Unfair Practice 
The complaint in pursuance of which 


this order was entered alleged that pe- | 


titioner, a corporation located at Chicago, 
incorporated Oct. 19, 1923, engaged in 
the manufacture, sale, and distribution, 
in interstate commerce, of rugs, is using 
unfair methods of competition in such 
commerce; that the Improvement Asso- 
ciation for Blind People, incorporated in 
1910 as a corporation not for pecuniary 
profit, maintains in Chicago a_ trade 
school for training blind people, desig- 
nated as “The Chicago Lighthouse;” that 


from 1922 to 1926, with blind people as | 
weavers it had produced rugs at the rate | 


of approximately 250 a week; that simi- 
larly designated training schools for 


blind people are being operated in other | 


cities, including Duluth, Minneapolis, 
New Orleans, Syracuse, New York and 
Seattle, in which rugs made by blind 
people are produced; and that “the word 
‘Lighthouse’ when used in connection 
with rugs or other articles is understood 
by a substantial portion of the public 
to indicate that they were produced by 
the work of blind people.” 


It was further alleged that petitioner | 


had purchased and resold rugs of the 
Chicago Lighthouse until Oct. 19, 1926. 
when che latter’s superintendent and the 
16 blind people employed in the Light- 
house in making rugs, were employed by 
petitioner in its factory for similar 
work; that petitioner manufactures upon 
power looms, operated by people who are 
not blind, other rugs similar in every 
way to to those manufactured by the 
blind people; that petitioner labels all 
of said rugs “Light House Rugs,” with 
the depiction of a lighthouse and issues 
advertising matter containing the words, 
“Sole Distributors of The Chicago Light- 
house, an Institution for the Blind,” a 
eut of a lighthouse, illustrations of rugs 
and photographs of scenes showing blind 
persons weaving rugs; that said labels 
and advertising matter falsely imply 
that all of said rugs are produced by the 
labor of blind people, deceive a substan- 
tial portion of the purchasing public into 
the erroneous belief that all the rugs 
manufactured by the petitioner are pro- 
duced by the labor of blind people, in- 
duce purchasers thereof to purchase the 
same in that belief and divert trade from 
the purchasers of truthfully marked rugs 


Answer Admitted 
Noncompliance With Order 


After petitioner had filed in this court 
its petition to review the order above 
set forth, the respondent Commission 
filed an answer in the nature of a cross 
bill, asking for an order of compliance 
to which the petitioner filed an answer 
admitting that it had not complied with 
the order. 

The petitioner admits that it may not 


of the order, “Sole Distributors of The 
Chicago Lighthouse, an Institution for 
the Blind,” and that it may not in any 
way imply that its products are made by 
blind people when such is not the fact, 
as forbidden in paragraph 4; but it con- 
tends that it may lawfully used the words 
“Light House” and the symbol thereof. 
Whether the use of the words “Light 


of the lighthouse, as forbidden by para- 
graphs 1 and 3, is legally wrongful de- 
pends primarily upon whether or not 
the finding of-the respondent, to the effect 
in substance that the words “Light 
House,” as a term applied to rugs, has 
acquired among a substantial portion of 
the trade a secondary meaning, i. e., rugs 
made by the blind in charitable or quasi- 
charitable institutions for the blind, 
ealled “Lighthouses” has the substantial 
support by evidence required by the law. 
(Philip Carey Mfg. Co. v. Federal Trade 
Commission, 29 F. (2) 49; Chamber of 
Commerce of Minneapolis v. Federal 
Trade Commission, 280 F. 45; and Ar- 
kansas Wholesale Grocers’ Association 
v. Federal Trade Commission, 18 F. (2) 
866.) 

Such findings of facts, if substantially 
| supported by the evidence, are, under 
sec. 5 of the Federal Trade Commission 
act, conclusive. 
in Federai Trade Commission /v. 
Publishing Company, 260 U. S. 568, says: 

“Manifestly, the court must inquire 

whether the Commission’s findings of 
fact are supported by evidence. If so 
supported, they are conclusive. * * 
I think it of high importance that we 
should scrupulously comply with the evi- 
dent intention of Congress that the Fed- 
eral Commission be made the fact-find- 
ing body and that the court should in its 
rulings preserve the board’s character 
as such and not interject its views of the 
facts where there is any conflict in the 
evidence.” 





Secondary Meaning of 
Word Well Established 


An examination of the record discloses 
that in 1910 the New York Institute for 
the Blind named and designated its build- 
ing “The Lighthouse.” Its founder later 
|established the Paris “Lighthouse” for 
men blinded in the World War. Similar 
associations, known and designated as 
| “Lighthouses,” have been established in 
many cities of the United States and 
have come to be known by the public as 
| workshops in which blind people are in- 
structed in usefu! occupations, particu- 
jlarly rug weaving, as that work has 
been found to be the most practical and 
suitable for such persons, The New York 
Institute, in connection with the word 
“Lighthouse,” since 1910 has used the 
| picture of a lighthouse as a symbol to 
|designate its workshops, its Summer 
| place in Cornwall and its camp in New 
Jersey, all maintained for blind people. 

It has used the word “Lighthouse” and 
|the symbol upon its advertising, litera- 
ture, labels, stationery, folders and rugs. 
| which have reached apparently thousands 





of people. 

The workshop conducted by the St. 
Louis County Association for the Blind, 
in Duluth, Minn., since 1919, and similar 
workshops for blind people operated in 
Seattle, Wash., Buffalo and Syracuse, 
| have used and are using the word “Light- 
house” upon labels, tags and station- 
ery. All of them make rugs by the work 
of blind people and so indicate on the 
tags used. These institutions have for a 
long time caused the word “Lighthouse” 
to be associated in the public mind with 
work for or in the interest of blind peo- 
ple and their products. The Improve- 
ment Association for Blind People has 
|}conducted the “Chicago Lighthouse” 
since 1915. It adopted, as a symbol, a 
| picture of a lighthouse, which it placed 
upon its stationery, labels, and literature. 
Its rugs, woven by blind people, bore 
tags upon which were the words “Woven 
by the Blind of the Chicago Lighthouse;” 
and until 1922 these rugs were sold 
through the Artists’ Guild and similar 
outlets. Between 1922 and 1926 the rugs 
were sold to Morris Kline, who resold 
them as rugs produced by the blind at 
“The Chicago Lighthouse.” 

There was evidence that the word 
“Lighthouse,” in the understanding of 
| the public, has become firmly associated 
with blind people and the rugs made by 
them. Witnesses for respondent testi- 
fied that they had been familiar, since 
1915, with the use of the word “Light- 
house” to describe products of the blind, 
| that “the term used in connection with 
the manufacture of rugs is quite gen- 
erally the word “Lighthouse;” and that 
“the general public is quite generally 
associating the word ‘Lighthouse’ with 
| the works as products of the blind.” 
| There was extensive evidence of other 
facts in addition to those recited, ma- 
| terial to be considered 
therewith. 


Selling Methods Shown 
To Have Caused Confusion 


In this situation it is obvious that the 
finding of the Commission as to the sec- 
ondary meaning of the word “Light- 
house” has substantial support in the 
evidence before the Commission and un- 
der the statute and the Supreme Court’s 
interpretation is conclusive upon this 
court, 

There was substantial evidence to the 
contrary offered by petitioner, and if the 
finding of the Commission had been to 
the contrary, such finding likewise would 
have been conclusive upon this court. 

There remains the further inquiry as 
to whether the finding of the Commis- 
sion as to unfair competition has sub- 
stantial support in the evidence. The 
rugs produced by blind people as hereto- 
fore mentioned come in competition with 
petitioner’s product. The record discloses 
that agents of petitioner and of its deal- 
ers, soliciting purchases of rugs in va- 
rious districts likewise supplied by in- 
stitutions for the blind, repeatedly mis- 
represented that the rugs made by peti- 
tioner were made by the blind at Duluth 
Lighthouse for the Blind, or at the 
“Lighthouse” for the blind at Milwaukee, 
or by the blind at Chicago, or by the 
blind at Minneapolis, and mate other 
similar representations; that in New 
York, Duluth, Milwaukee, Minneapolis, 
and elsewhere, purchasers of rugs were 
repeatedly confused as to “Lighthouse” 
rugs sold by petitioner, in that they pur- 
| chased rugs upon such representations 
}as created the impressions and beliefs 


|that they were buying the product of 








House,” alone or in combination as a) 
| corporate trade name, and the picture | 


in connection | 


Firm Is Compelled | 
To Cease Practice 


Order of Federal Trade Com- 
mission Is Supported by 
Circuit Court Holding 


blind maintained at various places. 
These latter institutions, in attempting 
to sell their rugs, frequently lost their 
sales because people solicited had pre- 
| viously purchased petitioner’s rugs upon 
the belief that they were the products of 
{the charitable “Lighthouses” of Duluth. 
Milwaukee, New York, Chicago, or else- 
where. After giving orders to petitioner 
some purchasers, discovering that peti- 
tioner’s rugs were factory-made at Chi- 
cago, refused to accept same. Petition- 
er’s agents frequently did not know 
whether their samples were machine- 
made or made by the blind, but repre- 
sented them as mede by the blind or fin- 
'ished by the blind.. 





| There was other substantial evidence | 
|of confusion, deception and unfair com- 
} 


petition, to such an extent that the find- 
ing of the Commission is amply sup- 


| ported thereby and is therefore conclu- 


The Supreme Court | Sive upon this court, 
Curtis | 


Case Shows Court May 
Presume Unfair Motive 


With conclusive findings of the Com- 
mission to the effect that the word 
“Lighthouse.” when used in connection 
with the sale of rugs, has acquired a 
secondary meaning, i. e., rugs made by 
blind people in institutions for the blind; 
and that unfair competition is being con- 
ducted by the petitioner with respect 
thereto; it is apparent that the order of 
the Commission is justified under the law, 
unless it be that such order is broader 
than is proper. (Baglin v. Cusenier Co., 
221 U. S. 580; Computing Scale Co, v. 
Standard Computing Scale Co., 118 F. 
$65; Buzby v. Davis, 150 F. 275; Trap- 
pey v. MclIthenny Co., 281 F. 23; Photo- 
play Pub. Co. v. La Verne Pub. Co., 263 
Fed. 730; British-American Tobacco Co. 
v. British-American Cigar Stores Co., 
211 F. 933; Rosenberg v. Elliott, 7 Fed. 
(2) 962; Florence Mfg. Co. v. Dowd & 
Co., 178 F. 73.) 

Petitioner contends that it should not 
be enjoined from using the word “Light- 
house” in conjunction with its corporate 
name in advertising its articles for dis- 
tribution in interstate commerce. In 
British-American Tobacco Co. v. British- 
American Cigar Stores Co., 211 F. 933, 
the court of appeals for the second cir- 
cuit held that the defendant should be 
enjoined from the use of the word “Brit- 
ish-American” in its corporate name, 
saying: 

“If there were any valid reason for 
adopting the name, or if the business 
were other than tobacco, there might be 
some reason for the defendant’s action, 
but no honest reason can be suggested 
for appropriating the name of the old 
and long established company. In the 
absence of ahy plausible explanation we 
have a right to assume that the reason 
was to secure the advantages which 
would result from the supposed connec- 
tion with the well-known company.” 


In Juvenile Shoe Co. v. Federal Trade 
Commission, 289 F. 57, the Court of Ap- 
peals for the Ninth Circuit approved an 
order of the Commission enjoining the 
Juvenile Shoe Company from using the 
word “Juvenile” in view of the prior use 
of the same by the Juvenile Shoe Corpo- 
ration. The court said: 


“The petitioner went into the business 
of manufacturing and selling children’s 
shoes and took a name so similar to a 
senior corporation that was engaged in 
precisely the same business and in the 
same field that confusion of the two cor- 
porations in the public mind was inevi- 
table. The names ‘juvenile Shoe Corpo- 
ration’ and ‘Juvenile Shoe Company, 
Inc.’ are practically identical. The re- 
ported cases in which injunction has 
been sustained against the use of a cor- 
porate name afford few instances of 
names so similar and so likely to create 
jconfusion as those which these two cor- 
porations used. In assuming its name, a 
corporation acts at its peril.” 


Of similar purport is Computing Scale 
Co. v. Standard Computing Scale Co., 
118 Fed. 965. 


Petitioner Found to Have 
Acted With Knowledge 


Here the petitioner, incorporated under 
the name of “The Light House Rug Com- 
pany,” engaged in manufacturing rugs 
for profit and adopted a facsimile of the 
symbol of the Chicago Lighthouse for 
the Blind. This symbol it placed upon 
all its literature and labels. It knew 
that prior to such incorporation the Chi- 
cago Lighthouse had adopted said symbol; 
that other institutions for the blind had 
likewise adopted the name “Lighthouse” 
and a similar symbol. Of the secondary 
meaning, as found to exist by the Com- 
mission, it was bound to have notice. It 
made rugs both by sighted people and 
by blind people. It went into competition 
with institutions for the blind. Its rugs 
made by blind people admittedly cost 
more to produce than those made by 
looms. It produced twice as many rugs 
by looms operated by sighted people as 
it did by the work of blind people. It is 
obvious that inasmuch as it was not an 
eleemosynary institution, the employment 
of blind people, the deceptive name 
“Lighthouse,” and the use of the fac- 
simile picture of the lighthouse of the 
institution for the blind, were intended 
to and did tend to promote its compe- 
tition with institutions for the blind by 
inducing in the minds of purchasers the 
belief that the product was made by the 
blind in an institution for the blind 
known as a “Lighthouse.” The reason- 
ing of the two cases cited applies directly 
to the situation in the instant case; and 
the order to desist from the use of such 
corporate name is authorized and proper. 

The petitioner contends that it has 
ceased the practice mentioned in para- 
graph 3 of the order, and that there- 
fore the Commission should not have in- 
cluded that paragraph. Under the facts 
shown the Commission was justified in 
its action in that respect. (Sears, Roe- 
buck & Co. v. Federal Trade Commis- 
sion, 258 Fed. 207.) 

There will be a decree in accordance 
with the Commission’s order and provid- 
ling for compliance therewith as prayed 
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sion—Meaning of Name “Lighthouse”— 


Where the Federal Trade Commiss 


had acquired, among a substantial part of the trade, a secondary meaning, 


i. e., rugs made by the blind in cha 
called “Lighthouses,” held: Findings 


dence and are therefore conclusive upon the courts, they not interjecting 
their own views of the facts where there is any conflict in the evidence.— 
Lighthouse Rug Co. v. Federal Trade Commission. 


Daily 2178, Nov. 2, 1929. 


Federal Trade Commission—Orders. of Commission—Order to Cease and De- 


sist Use of Term Having Secondary 


Where the Federal Trade Commission had ordered plaintiff to cease and 
desist from the use, in the sale and distribution of rugs, of the term “Light 


House” alone or in combination as a 


a pictorial representation of a lighthouse, which trade name and symbol 
had acquired a secondary meaning, that of rugs made by the blind in insti- 


tutions called “Lighthouses,” as found 
enforced, there being substantial ev 


house Rug. Co. v. Federal Trade Commission. (C. C. A. 7)—IV U. S. Daily 


2178, Nov. 2, 1929. 


Patents 


Patents—Prior Adjudication— 
In the interest of uniformity of 
security of the inventor in his patent, 


should be given controlling weight unless there is clear conviction of plain 
error in law or fact; it is not enough to urge added reasons for invalidity 
of the patent which were not presented to the superior court, but there 
must be new facts, substantially different.—Bellows-Claude-Neon Co. et al. 
. N. D. Ohio)—IV U. S. Daily 2178, 


v. Sun Ray Gas Corp. et al. 


(D. C 
Nov. 2, 1929. 


Patents—Prior Adjudication— 


Prior adjudication given on motion for preliminary 


entitled to same weight as if given 


Claude-Neon Co. et al. v. Sun Ray Gas Corp. et al. 


U. S. Daily 2178, Nov. 2, 1929. 


Patents—Prior Adjudication— 


If there is presented here new evidence not before circuit court of appeals 
(of another circuit) in prior case which presumably would have required 
different ruling, prior decision loses much of its controlling effect.—Bellows- 
Claude-Neon Co. et al. v. Sun Ray Gas Corp. et al. 


U. S. Daily 2178, Nov. 2, 1929. 


Patents—Infringement—Additions and Improvements— 


Alleged functional differences will 


merely improvements of what is disclosed by the patent.—Bellows-Claude- 


Neon Co. et al. v. Sum Ray Gas Corp. 
Daily 2178, Nov. 2, 1929. 


Patents—Construction of Specification and Claims—Broad or Narrow— 


Patent for a new idea which comb 


been known to the production of a desirable and valuable article, device, or 


- process is entitled to wide range of 


broad to cover what, after clearing away the technical phraseology, is no 
more than a departure or improvement of no substantial distinction.— 
Bellows-Claude-Neon Co. et al. v. Sun Ray Gas Corp. et al. 
Ohio)—IV U. S. Daily 2178, Nov. 2, 1929. 


Patents—Parties Liable for Infringement— 


Where defendant corporation was 
were made directors and proceeded 
will not be held for damages but they 
better protection of the patent against 
Neon Co, et al. v. Sun Ray Gas Corp. 
Daily 2178, Nov. 2, 1929. 


Patents—Parties Liable for Infringement— 

Where defendant corporation employed individual defendant to take charge 
of part work in connection with manufacture of infringing devices, although 
he had been enjoined in prior suit and had assigned his own invention to 


defendant corporation, but infringing 


infringement in prior suit, there will be no award of damages or injunction 
against individual defendant although corporation is held liable—Bellows- 
Claude-Neon Co. et al. v. Sun Ray Gas Corp, et al. (D. C., N. D. Ohio)—IV 


U. S. Daily 2178, Nov. 2, 1929. 


Patents—System of Illuminating Valid and Infringed— 
Patent 1125476 to Claude for System of Illuminating‘ by. Luminescent 
Tubes, claim 1 valid and infringed—-Bellows-Claude-Neon Co. et al. v. Sun 


Ray Gas Corp.et al. (D.C.,N. D. Oh 


American Citizens Obtain 
40,000 Patents Each Year 


[Continued from Page 1.) 

A tabulation of the patents issued to 
various foreign citizens, compiled from 
Patent Office records, follows: 

1925 1926 1927 1928 

31 21 
33 24 
144 112 
72 105 
51 67 


Africa 

Argentina 

Australia ...sseees 

Austria .... 

Belgium 

Brazil 

Canada 

Chile 

CR nc canasianes f ‘ 

Czechoslovakia .... 48 

Cuba 37 

Denmark 36 

England 1,075 

Finland ..., 

France 

Germany 

Hungary 

India 

Ireland 

Italy 

Japan 

ee eee 

Netherlands 

New Zealand .....- 

Norway 

Poland 

Russia 

Scotland 

Spain 

Sweden ‘% 

Switzerland 

Venezuela .. 

Wales ee 

Yugoslavia 2 
The yearly totals for foreign citizens (B 

as compared with the yearly totals of patents 

issued to citizens of the United States (A) 

are: 


34 
18 
66 
71 


eeeeeee 92 
ccoeeneees® 48 
seers 62 


seeee 


562 


3 


A B 
1925 
1926 
1927 
1928 


42,227 
39,187 
40,322 


4,918 
5,218 


Master to Be Asked 
In Dispute on River 


Massachusetts to File Motion in 
Supreme Court 


State of Connecticut: 
Hartford, Nov. 1. 

The office of the attorney general has 
been notified of the intention of the Com- 
monwealth of Massachusetts to file a mo- 
tion in the Supreme Court of the United 
States for the appointment of a special 
master to take testimony in the original 
action brought by the State of Connecti- 
cut in the Connecticut River water di- 
version case, to prepare and file findings 
of fact based on that testimony, and t> 
make recommendations for a decree in 
the cause. 

The motion was to have been filed in 
the Supreme Court on Nov. 4 but because 
of the intention of the Supreme Court 
to recess on that date, by agreement of 
counsel representing the two States, the 
filing will be made on the next filing day 
the date of which has not yet been de 
termined. 

Massachusetts has a second motion it 
contemplates filing, according to service 
made on the attorney general of Con- 


are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 
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ion found that the word “Lighthouse” 


ritable or quasi-charitable institutions 
of Commission are supported by evi- 


(C. C. A. 7)—IV U. S. 


Meaning— .- 
corporate name, and from the use of 


by the Commission, its order should be 
idence of unfair competition—Light- 


ruling, termination of litigation and 
the adjudication of an appellate court 


injunction is not 
on full and final hearing.—Bellows- 
(D. C., N. D. Ohio) —TV 


(D. C., N. D. Ohio)—IV 


not avoid infringement if they are 


et al. (D. C., N. D. Ohio)—IV U. S. 


ines and adapts what has theretofore 
equivalents and certainly sufficiently 


(D. C., N. D. 


organized and defendant individuals 
with infringing acts the individuals 
will be enjoined as individuals for the 
future infringement.—Bellows-Claude- 
et al. (D.C., N. D. Ohio)—IV U. S. 


device here differed from device held 


io)—IV U. S. Daily 2178, Nov. 2, 1929. 


Supreme Court of the 


| United States 


| 
| | Journal of the 
| 


November 1. 


Present: The Chief Justice, Mr. Justice | 
| Holmes, Mr. Justice McReynolds, Mr 
| Justice Brandeis, Mr. Justice Sutherland, 

Mr. Justice Butler,-Mr. Justice Sanford, 
and Mr. Justice Stone. 


| Doroteo Karagdad, of Zamboanga, 
i Zamboanga, P. I.; Thomas A. Thorntan, of 
Pittsburgh, Pa.; Robert Merwin Duncan, 
of Burns, Oreg.; John C. White, of Hous- 
| ton, Tex.; and Robert Mellin, gf Pitts- 


| burgh, Pa., were admitted to practice. 
No. 19. Alexander Sprunt & Son, Inc., et 


jal., appellants, v. The United States of 
America, Interstate Commerce Commissioner, 
et al. Argument continued by Mr. J. Stan- 
ley Payne for appellees, The United States 
and the [nterstate Commerce Commission; 
by Mr. Albert L. Reed for appellees, Arkan- 
sas Cotton Trade Association et al.; and 
concluded by Mr. R. C. Fulbright for the 
appellants. Leave granted counsel to file 
supplemental briefs within two weeks. 

No. 29. Alice Barbee Wick, appellant, v. 
Chelan Electric Company. Argued by Mr. 
Joseph D. Sullivan and Mr. Adrien W. Voll- 
mer for the appellant, and by, Mr. Edwin C, 
Matthias for the appellee. 

No. 30, The United States of America and 
Interstate Commerce Commission, appellants, 
v._ Erie Railroad Company et al. Argued by 
Mr. Edward M. Reidy for the appellant, In- 
terstate Commerce Commission; and by Mr, 
Marion B. Pierce for tne appeliees. 

Adjourned until Nov. 4 at 12 o’clock. 


necticut, that being a motion to amend 
the answer to the bill of complaint. In 
the amended answer the State of Mas- 
sachusetts contends that no permit from | 
Congress, the War Department, the Sec- 
retary of War, or the Chief of Engi- 
neers is necessary for the erection of 
any structures as such in a nonnaviga- 
ble river or stream. 

It is further held to be the duty of} 
the Secretary of War and the Chief of 
Engineers to grant a permit for a di- 
version from a nonaavigable stream, un- 
less such diversion will result in an un- 
reasonable obstruction. 
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Claude Patents for Lighting Tubes 
Is Found to Be Valid and Infringed 


Cleveland, Ohio, Nov. 1.—In the 
interest of uniformity of ruling, termi- 
nation of litigation, and _ security of 
the inventor in his patent, the adjudica- 
tion of an appellate court on the validity 
of a patent should be given controlling 


of a plain error in law or fact, the Dis- 
trict Court for the Northern District of 
Ohio has held. 

It is not enough, the opinion states, to 
urge added’ reasons for the invalidity of 
the patent in a new suit for infringe- 
ment, which were not presented in the 





| tinguished. 


appellate court, but there must be new 
facts, substantially different than those 
which were under review. 


However, it was stated, if new evi- 
dence is presented which. was not before 
the circuit court of appeals of another 
circuit in a prior case and which pre- 
sumably would have required a different 
ruling, the prior decision of the appellate 
court loses much of its controling effect. 

The court held that the Claude patent 
for a system of illuminating by lumines- 
cent tubes was valid and infringed. 


THE BELLOWS-CLAUDE-NEON CO. ET AL. 
v. 
SUN RaAy Gas CORPORATION ET AL. 
District Court, N. D. Ohio. 
Equity No. 2382. 

SMitH & FREEMAN (WILLIAM BOHLE- 
BER HAROLD ELNO SMITH, WILLIAM L. 
Day and Epwin J. PRiNDLE, of coun- 
sel), for plaintiffs; Kwis, Hupson & 
KENT (Luoyp L. EVANS, A. J. Hupson 
and GEorGE F, ScULL, of counsel), for 
defendants. 


Opinion of the Court 
Sept. 26, 71929 
JONES, District Judge.—This is a suit 
for infringement of Claude patent 1125- 
476, dated January 19th, 1915, calling for 
a system of illuminating by luminescent, 


of which “being November 28th, 1910, 
when the corresponding French patent, 
424525, was filed. Invalidity and non- 
infringement are interposed as defenses. 
Injunction and accounting are prayed 
for. Exceptional conditions requiring it, 
the case wag referred to a Master for full 
hearing upon ali issues. The matter is 
now before the Court upon exceptions of 
both parties to the report of the Master 
finding the patent valid and _ inftinged, 
but dismissing the bill as to individuai 
defendants. . 


Circuit Court Upheld 
Validity of Patent 
The validity of Claim 1 of the patent 


fore been upheld by the Circuit Court of 
Appeals for the Second Circuit in Claude 
Neon Lights vs. Machlett; 27 Fed. (2nd) 
702, certiorari denied by the Supreme 
Court October 22nd, 1928, 49 Supreme 
Court, Reporter 32. Infringement also 
was found under a motion for prelimi- 
nary injunction in the District Court for 
the Southern District of California, fina! 
default decree being entered therein. 

The defendants complain that the Mas- 
ter accepted the adjudication on the 
validity of the patent in the Machlett 
case as binding and failed to give the 
issue of validity the benefit of original 
consideration independent of that Appel- 
late Court’s judgment. In the interest 
of uniformity of ruling, términation of 
litigation, and security of the inventor 
in his patent, the adjudication by an 
Appellate Court should be given control- 
ling weight unless there is clear con- 
viction of plain error in iaw or fact. 
Mast, Foos & Co. vs. Stover Manufac- 
turing Co., 177 U. S. 485,.488, 489; Pen- 
field et al. vs. Potts & Co., 126 Fed. 475, 
478. It is not enough to urge added rea- 
sons for invalidity of the patent which 
were not presented to the superior court, 
There must be new facts, substantially 
different. Radische Anilin & Soda Fab- 
rik vs. Klipstein & Co., 125 Fed. 543, 546. 
So/also is the principle applied as to 
such prior decisions On the issue of in- 
fringement, where the device, structure, 
or process cannot be substantially dis- 
Cincinnati Butchers’ Supply 
Co., vs. Walker Bin Co., 230 Fed. 453, 
454. It is true in the latter case, and in 
Penfield et al. vs. Potts & Co., Supra, 
that our Circuit Court of Appeals was 
speaking with relation to its own de- 
cisions on the same subjects; but I see 
no reason why the principle should not 
be extended to the decisions of outside 
courts, and upon the. same considera- 
tions. Vacuum Cleaner Co, vs. Thomp- 
son Manufacturing Co., 258 Fed. 239. 

It may be doubted that the-decision of 
the District Court for the Southern Dis- 
trict of Californie is entitled to the con- 
trolling weight which it: otherwise might 
have had if the decision had been made 
upon full and final hearing, rather than 
upon the motion for preliminary injunc- 
tion. Maurer Steel Barrel Co., Inc. vs. 
Draper Manufacturing Co., 260 Fed. 410. 
If there is here presented new evidence 
not before the Appellate Court for the 
Second Circuit which presumably would 
have required a different ruling, such de- 
cision would lose much of its controlling 
effect. Conley vs. Thomas, 204 Fed. 
93, 94, 

The Master found that no new facts 
were presented here on the question of 
validity which presumably would have 
led the Appellate Court of the Second 
Circuit to reach a different conclusion 
With this findi.g I agree. The argu- 
ment of the defendants upon that ques- 
tion is largely an attempt to narrowly 
construe the scope given the patent un- 
der the language of the Circuit Court of 


In behalf of Connecticut, it had beerfAppeals decision. Regardless of the ex- 


planned to file a motion in the Supreme 
Court on the next filing day for leave to 
file a motion to strike out certain parts 
of the defendant’s answer; also a motion | 
for leave to file a motion to dismiss the | 
defendant’s answer. 

Counsel for the State of Connecticut, 
Attorney General Benjamin W. Alling, 
Deputy Attorney General Ernest L. Aver- 
ill, and Special Counsel Benedict M. 
Holden had prepared these motions in 
readiness for filing before receipt of the 
notification by Attorney General Joseph 
E. Warner, of Massachusetts, Special 
Assistant Bentley W. Warren and Assist- 
ants Gerald J. Callahan and R. Ammi 
Cutter of the intended filing of the 
amended answer, 

It is considered more than likely the 
Supreme Court, it was stated, will pass 
on the other motions filed in the case be- 
fore disposing of the motion to be filed | 


act time when, or the process by which, 
the Neon gas must be purified, the pat- 
entee’s method of lighting requires that 
the impurities be eliminated before the 
tube is put in use. It is manifest from 
a reading of the opinion in the Machlett 


j}case that the Appellate Court gave ade- 


quate and complete consideration of the 
claim here involved, and no useful pur- 
pose will be served by again covering 
the field. 

Claim 1 of the patent here in issue 
reads as follows: é 

“A luminescent tube containing previ- 
ously purified neon, and provided with in- 
ternal electrodes for illuminating said gas, 
said electrodes being deprived of occluded 
gases and having an area exceeding 1.5 
square decimeters per ampere, to de 
crease the vaporization of the electrodes. 
and prevent the consequent formation 
upon the walls of the tube, in proximity 





by Massachusetts for the appointment of 
a special master, 


| 


weight unless there is a clear conviction | 


en 


to said electrodes, of deposits containing | 





tubes, the effective date of the inventicn | 
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| 
| 
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| upon which the plaintiffs rely has hereto- | 





said gas, whereby the luminosity of the | 
‘ 


Defendants Are Individually Enjoined to Insure Future 
Protection for Patentee 


tube is maintained constant for a very 
considerable period of time without a 
fresh introduction of gas.” | 

Simply described, the plaintiffs’ system 
consists of a glass tube of desired length, 
filled with purified Neon gas, which is 
excited to a g'ow by the passing of elec- 
tric current introduced through wires at- 
tached to electrodes at each end of the 
tube and hermetically seaied therein. 
Alternating or direct current is appli- 
cable, although alternating current is 
recognized to be the more practical and 
probably more économical. It involves 
also the use of a transformer to step 
up “the voltage necessary to overcome 
the resistance to the electric current in 
the electrode and in the gas. 

The means and method employed in the 
production of the plaintiffs’ light are 


fully stated by Manton, Circuit Judge, in @ 


delivering the opinion of the Appellate 
Court. and the Master has in his report 
described the elements and process of the 
patent. In the Machlett case the Circuit 
Court of Appeals found infringement of 
Claim 1 of the patent in a device dif- 
ferent in character than this defendants’ 
manufacture. The claimed infringement 
here relates to a cap-type electrode man- 
ufactured and sold by the Sun Ray Gas 
Corporation in its Dry-O-Let sign. The 
Master found that the inside of the cap 
electrode functions as an internal elec- 
trode operating in the same way and 
producing the same result as the plain- 
tiffs’, although having some conceded ad- 
vantages. 


Mere Improvernents Held 
Not Enough Distinction 


The defendants, however, contend that 
they do not rely upon a nominal dis- 
tinction between internal and external 
electrodes, but assert a difference in 
function and mode of operation between 
its cap-type and Claude’s electrodes,— 
such as shape and reduction of sputter- 
ing; the metal walls bathed in atmos- 
pheric air and in contact with metal con- 
ductors, permitting the ready passing of 
heat and retention of coolness in the 
electrode,—all of which permit the de- 
fendants’ light to operate with a ratio 
of area to current of 1.3 or 1.25, which 
is below the necessary limit fixed by 
Claude.- But these claimed functional 
differences will not avoid infringement 
if they are merely improvements on 
what is disclosed by Claude. General 
Electric Co. vs. Laco-Philips Co., 233 
Fed. 96, 105; Procter & Gamble Co., vs. 
Berlin Mills Co., 256 Fed. 23; Palmer vs. 
E. Z. Waist Co.. 278 Fed. 530. The evi- 
dence discloses that regardless of means 
employed, the defendants’ tube contains 


‘| pure Neon gas and the electrodes therein 


are deprived of occluded gases. The use 
of these elements and processes were 
held to be infringement in the Machlett 
case. See page 705 of the opinion. 
Other claimed departures or advan- 
tages in the defendants’ tube do not 
bring them without the range of equiva- 
lents to which Claude is entitled under 
his patent, A-mounting of. the defend- 


4 


e 


\ 


ants’ electrode on the outside of: the tube 4 


is merely a method of applying the cap- 


type electrode and does not alter its ulti- * 


mate function. It seems reasonable to 
conclude from the evidence on the sub- 
ject that an internal electrode is one 
which is in direct contact with the gas 
in the tube. The defendants’ electrode 
has the same function, although the 
glass of the tube is not carried around 
the electrode but is sealed to the elec- 
trode which forms the closing end of the 
tube. Nor do I think the reduction of 
sputtering and the operation in an elec- 
trode area less than Claude’s mini- 
mum constitute an accomplishment not 
thought of by Claude, nor by others pre- 
viously concerned with the action and 
relation of electrode and current as af- 
fecting the final operation of the light. 


Claude’s Accom plishments 
Are Widely Imitated 


Claude was a pioneer in combining 
known forces and processes for the pro- 


“duction of anew and useful kind of light- 


ing. It is often easy to minimize origi- 
nality when a new _idea combines and 
adapts what has heretofore been known 
to the production of a desirable and valu- 
able article, device, or process. As such 
imventer, Claude is entitled to a wide 
range of equivalents, and certainly suf- 
ficiently broad to cover what, after clear- 2 
img away the technical phraseology, is 
mo more than a departure or improve- 
ment of no substantial distinction. I 
think the defefdants have overempha- 
sized the distinguishing features of their 
tube as to the function of its metal cap- 
type and external electrode. The func- 
tion and result is the same as Claude’s, 
although thought to be an improvement 
er advantage) The same purpose is ef- 
fected by substantially the same method. 
The plaintiff was long in the field of 
Practice and manufacture before the de- 
fendant came into existence, and has 
enjoyed a commercial] success under the 
patent which cannot be doubted. Wide- 
spread imitation has resulted, which re- 
flects the great tribute-paid to an origi- 
mal and noteworthy contribution to an 
art alert for attractive and serviceable 
novelty. 

The defendant was organized in Janu- 
ary, 1927, under Nevada laws, for the 
manufacture of illuminated gas tube 
signs, and the defendants Woolrich and 
Mitchell were made directors. Under 
authority of the board of directors, those 
two began operations in Cleveland. The 
defendant Madine appears not to have 
had any official title but was employed 
ostensibly to take charge of pumps, 
tubes, and glass work ir. connection with 
the manufacture of signs for the defend- 
ant. Madine had been made a defendant 
in the Southern District of California in- 
fringement suit and as such was under’ 
injunction as to the Claude type elec- 
trode. He also had made application for 
patent on a method of attaching a cup- 
shaped electrode, im the early part of 
1927, the assignment of which was made 
to the Sun Ray Gas Corporation, de- 
fendant. 

The Master concluded that the evi- 
dence failed to established the individual 
liability of these defendants, although 
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Liability on Joint Note Held to Survive 
Death of Signer Under Oregon Statute 
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Common Law Rule. | why should sections 378, 379 and 380 | 


have been enacted? The ruling in Mc- 
| Laughlin v. Head would doubtless have 
| been different had the court’s attention 


Is Supplanted by Act 





}and 380. 


+ 


| been directed to said sections 378, 379) 


Personal Representatives of De- 
ceased Found to Be 
Subject to Suit 





State of Oregon: . 
Salem, Nov. 1. 


The Supreme Court of Oregon has held 


that the common law rule that the lia- | 


bility of a joint maker of a promissory 
note, before an action has been insti- 
tuted to collect such joint obligation, 
dies with his death has been abrogated 


by statute in Oregon, and that such lia- 
bility survives against the personal rep- 
resentative of a deceased obligor. 

The statute, O. L. section 379, was 
held to be useless unless its purpose was 
to provide that all actions survive ex- 
cept those arising out of an injury to 
the person, as provided in section 378. 

In order to give proper effect to the 
statute, it was stated, it must be held 
that all causes of action, whether aris- 
ing on contract or otherwise, survive 
except as stated therein, 

The reason for the common law rule, 
the technical forms of which prevented 
an action from being prosecuted against 
both the personal representatives of a 
deceased joint obligor and the’ surviving 
joint obligors in the same action, has 
ceased with the abrogation of the com- 
mon law forms in Oregon, the opinion 
comments, 

The action of the trial court in holding 
that the action on the promissory note 
did not survive was reversed on appeal. 





LILLIE NADSTANEK 
Vv. 


G. B. TrASk, AS AnM. ET AL. 
Oregon Supreme Court. 


No. 1256. 
Appeal from Marion County. 


Jas. G. HEITzeEL and Bert T. Forp, for 
appellant; Geo. R. DUNCAN and JOHN 
H. Carson (Gro. R. DUNCAN and CaR- 
SON & Carson on brief), for re- 
spondent. 


Opinion of the Court 
Oct. 22, 1929 


CosHow, C. J.—This appeal is from a 
judgment in favor of defendant G. B. 
Trask as administrator of the estate of 
Susan, F. Trask, deceased. A demurrer 
to plaintiff’s complaint was sustained and 
judgment entered dismissing the com- 
plaint as to said administrator. The 
case was instituted on a promissory note 
given by said administrator’s intestate 
and the other defendants. The note was 
a joint note. The only question involved 
is the liability of the estate of a de- 
cedent on a joint note when decedent 
passed away before an action to collect 
the same had been instituted. No other 
question is raised by the demurrer, and 
the issue is directly joined by the con- 
tention on the part of plainti¥ that lia- 
bility on a joint note survives the death 
of a joint maker against his personal 
representatives when the de¢edent passed 
on before any action or proceedings had 
been commenced to collect the note. The 
present action was begun June 2, 1928. 
eee Susan F. Trask died Sept. 28, 

919. 
involved. 


Obligation Died With 


Maker at Common Law 


Coshow, C. J.—The parties to this 
litigation agree that under the common 
law the liability of a joint maker of a 
promissory note dies with his death be- 
fore an action has been instituted to 
collect .said joint obligation. Such was 
the holding in McLaughlin v. Head, 86 
Or. 361, 168 P. 614; Portland Trust Co. 
v. Havely, 36 Or. 234, 242, et seq. 59 
P. 466, 61 P. 346; Pomeroy’s Code Reme- 
dies (5th Ed.) section 203; 13 C, J. 574, 
575, section 568. See also 13 C. J. 574. 
Plaintiff insists that the common law in 
that regard was repealed by O. L., sec- 
tion 379. The language in sections 378 
and 379 justify the argument advanced 
by plaintiff. Said sections are as fol- 
lows: 

“Section 378. What Causes of Action 
Do Not Survive. A cause of action aris- 
ing out of an injury to the person dies 
with the person of either party, except 
as .provided in section 380; but the pro- 
visions of this chapter shall not be con- 
strued so as to abate the action men- 
tioned in section 39, or to defeat or 
prejudice the right of action given by 
section 34. 

“Section 379. What Causes of Action 
Do Survive. All other causes of ac- 
tion, by one person against another, 
whether arising on contract or otherwise, 
survive to the personal representatives 
of the former and against the personal 
representatives of the latter. Where the 
cause of action survives as herein pro- 
vided, the executors or administrators 
may maintain an action at law thereon 
against the party against whom the 
cause of action accrued, or after his 
death against his personal representa- 
tives.” 

This language is clear and compre- 
hensive. There is no ambiguity. All 
other causes of action survive to the 
personal representatives. The two sec- 
tions are parts of the same act of the 
legislature and should be construed to- 
gether. Section 378 specifies the causes 
of action which die with the person. Sec- 
tion 379 prescribes that all other causes 
of action survive to the personal repre- 
sentatives, 


Intent to Change Old 
Rule Is Clear, Judge Says 


The learned circuit judge, who pre- 
sided at the trial of the action, was 
doubtless controlled by the ruling of this 
court in McLaughlin v, Head, above. No 
reference is made in the opinion in that 
case to either of sections 378 or 379. 
An examination of the briefs in that case 
discloses that attorneys for neither plain- 
tiff nor defendant referred to said sec- 
tions. Both of the parties conceded that 
the common-law rule, under which the 
liability of a joint maker of a note dies 
with his death, was still in force in this 
State. I can conceive of no other pur- 
pose than the change of the common law 
in that regard by the enactment of said 
sections 378 and 379. Said section 379 
embraces not only joint makers of a 
joint obligation but also other causes 
of action which would not survive under 
the common law. But the purpose of 
section 379 was to designate the causes 
of actions which survive the person. If 


The statute of limitations is not | 





The principle under consideration was | 


quite thoroughly discussed in Portland 
Trust Co. v. Havely, above, beginning in 


| page 242. The opinion is per curiam and 


among other things contains this lan- 


| guage: 


“The common-law rule that an action at 
law cannot be maintained against the 
persortal representatives of a joint obligor 
is well settled.” 

The opinion ther, states that equity in- 
terposes to protect the creditor where 
the surviving obligor is insolvent as weil 
as under some other conditions. In re- 
ferring, however, to the obligation of a 
surety on a bond the opinion reads in 
page 243: 

“But it is said: ‘This presumption 1s 
never indulged in in the case of a mere 


surety, whose duty is measured alone by | 
the legal force of the bond, and who is| 


under no moral obligation whatever to 
pay the obligee, independent of his cove- 
nant, and consequently there is nothing 
on which to found an equity for the in- 
terposition of a court of chancery.’” 
(Pickersgill v. Lahens, 82 U. S. (15 
Wall.) 140, 144.} 


Surety’s Representatives 
Were Held in Case Cited 


The case of Portland Trust Co. v. Hav- 
ely, above, involved the principle under 
discussion because H. W. Ross, surety 
for defendant Havely, died ‘after the ap- 
peal was taken. Said H. W. Ross, exe- 
cuted a joint undertaking. His attorney 
moved to prevent the entry of a judgment 
against Ross’s personal representatives, 


relying on the principle that Ross’s liabil- | 


ity died with the person. Notwithstand- 
ing that Ross’s obligation was that of a 


surety and notwithstanding the weil- | 


established common law principle’ that 
equity will not interpose to inflict the lia- 
bility on the personal representatives of 
a deceased surety, judgment was entercd 


against the personal representatives of | 


said Ross. Why? Because of the pro- 
vision of our statute to the effect that 


“the court is authorized to enter judg- | 
ment against the surety, also, according | 
to the nature and extent of his undertak- | 
\ing (that is to say, when the judgment 


of the court below is sustained, then and 
in that event judgment should be entered 
against his surety as well); and it is 
not possible that the legislature con- 
templated that any particular form of 
the undertaking should be necessary to 
give the court jurisdiction to enter judg- 
ment or decree against the surety. The 
judgment or ‘decree to be rendered 
against the surety, within the contempla- 
tion of the act, is it. its nature several— 


as much so as chat against the principal, | 


as the law requires the same judgment 
or deciee to be entered against the 
surety, in like manner and with like effect 
as against the principal. * * * There 
is no suit or action upon the bond, and 
the sole question is whether the surety 
has authorized tne entry of judgment or 
decree against him, and the fact that the 
undertaking is in form joint, and not 
joint and several, o> several, is not, as we 


believe, by legislative intendment, con- | 


* * * 


trolling. But we think that we 
have direct authority under the statute, 
regardless of the form of the undertak- 


|ing in that respect, to enter the decree 


against the surety in like manner as it 1s 
entered against the principal. Such be- 
ing the case, the form of the obligation 
being joint in tenor does not relieve the 
estate from the obligation.” (Portland 
Trust Co, v. Havely, 36 Or. 242, 245, 61 
P. 346.) 


Subject Matter Within 
Province of Legislature 
In other words, it is held in the Havely 


|case that the provisions of the statute 


modified the common law in so far as the 
obligation of the personal representatives 
of a joint surety on an undertaking on 
appeal is concerned. No reference to 
survivorship whatever is made in the 
statute in that connection. 
tion 559, subd. 4.) But O. L., section 
379, expressly prescribes that all causes 
of action, except those mentioned in sec- 
tion 378, survive. In McLaughlin v. 


Head, above, the attorneys for the de- | 


fendant relied upon Portland Trust Co. v. 
Havely, above. But that case was de- 
cided on the strength of the statute. 
L., section 559, subd. 4.) That statute 
has no application to the instant case. 


The attorneys for defendants claim 


that the common law with respect to the | 


liability of the personal representatives 


of a deceased joint obligor had not been | 


changed by statute in this State. I re- 
peat that such a construction would de- 
stroy the effect and force of said sec- 
tions 378 and 379. 
that the subject-matter is within the 
power of the legislature to enact. Said 


| sections do not violate the fundamental 


law of the State. This court should not 
hesitate to correct an error which was 
caused by the failure on the part of 
counsel to call to the attention of the 
court in a former case a controlling 
statute. In neither Portland Trust Co. 


v. Havely nor McLaughlin, above, is sec- | 


tion 378 or 379 referred to. These are 
the two sections, however, which name 
or describe the causes of action which 
die with the death of a person or sur- 
vive against his personal representatives. 

Reliance is placed upon Rinker v. Hurd, 
69 Wash. 257. The court in that case 
held that the action did not survive 
against the estate of the wrongdoer. The 
case involved the wrongful death of a 
person. The personal representatives of 
the deceased person sued the personal 
representatives of the person who com- 
mitted the homicide. He died before the 
action was instituted. Washington has 
no statute similar to O. L., section 378, 
but has a statute similar to O. L., sec- 
tion 380. The case of Rinker v. Hurd, 
above, is based on the earlier case of 
Slauson v. Schwabacher Bros. & Co., 4 
Wash. 783 31 P. 329, 31 Am. St. 948. 
The first headnote in the last-cited case 
reads as follows: ‘ : ; 

“Mere personal torts, which die with 
the party and do not survive to the per- 
sonal representative, are not capable of 
passing by assignment,” 

The kind of a case referred to in that 
headnote is governed in our State by 
sections 378 and 380, and is not governed 
by the provisions of section 379, O. L. 

The Slauson action was commenced by 
plaintiffs as assignee of A. Herramb. The 


(O. L., sec- | 


(0. | 


It cannot be denied | 





Claim Is Released 
If Based on Injury 





|Legislation Is Construed by 
Supreme Court of 
State 


sheriff in levying an attachment on the 
stock of groceries belonging to A. Her- 
ramb in the suit of Schwabacher Bros. 
& Co. against him. The assignment of 
the cause of action was made for the 
benefit of the creditors of said Her- 
ramb and the attachment was alleged to 
be malicious. 
perishable goods were destroyed by rea- 
son of said attachment. The trial court 
i allowed proof of certain items and de- 
nied proof of others. 

“But the plaintiff also alleged the pay- 
ment of.clerks and of rent during the 
time the attachment was in force; also 
loss of profits of business and sale of 
goods by assignee, attorney’s fee in at- 
tachment proceedings, and injury to bus- 
iness credit and reputation. The court 
| refused to allow proof of these losses. 
| Judgment was rendered in favor of plain- 
| tiff for the first two items, from which 
| said judgment he appealed, alleging error 
of the court in rejecting the proof of- 
fered. 

“This case raises the question, what 
causes of action are assignable under 
the laws of this State.” (Slauson v. 
| Schwabacher Bros. & Co., 4 Wash. 783, 
784.) 

The court further held that the assign- 
ability of a chose in action depended 
upon survivorship. The court concludes 
in this connection with the followin 
language: : 

“But broad as the language is, it only 
gives the assignee power to deal with 
property of the estate, the estate which 
| was assigned—so that the pertinent ques- 
| tion is, what is property of an estate? 
Or, in other words, what is the estate? 
Is a man’s reputation a part. of his 
estate? Can it be said that an assignor’s 
creditors or a decedent’s administrators 
or executors have any financial interest 
in his reputation? It cannot be any part 
| of the assets of the estate; it cannot be 
made available to pay the debts of the 
estate.” 


Authority Relied on 
Held Not in Point 


Hills Code (Wash.) section 703, cited 
by the learned justice is very similar 
to O. L., section 380. Section 704, Hill’s 
Code (Wash.) also cited by the learned 
justice, is identical with O. L., section 
379. But Washington had no statute at 
the time the opinion in Slauson v. 
Schwabacher Bros. & Co., above, was 
written corresponding to O. L., section 
378. For that reason the Slauson case 
cannot be accepted as authority on the 
principles involved in the instant case. 

The principles governing the causes 
of action against which .no proof was al- 
lowed in the Slauson case would be gov- 
erned in this State by O. L., section 378; 
consequently the decision in the Siauson 
case is sound law under the Oregon stat- 
utes, but is not applicable to the instant 
case because based upon a different stat- 
ute. The items for which proof was not 
allowed in the Slauson case would not 
be provable in this State under said sec- 
tion 378. The decision in Slauson v. 
Schwabacher Bros. & Co., above, is in 
harmony with O. L., sections 378-380. 
What Washington courts accomplished 
by construction the Oregon legislature 
did by enactment. ; 

It is true that the court \held in the 
| Slauson case that Hill’s Code, (Wash.), 
section 704, must be construed with re- 
ference to causes of action which had sur- 
vived and was rot intending to announce 
the causes of action which should sur- 
vive. But we cannt adopt that construc- 
tion in this State ix. view of said section 
378. The purport o: both sections seems 
to be description of the causes of ac- 
tions which do not survive and those 
which do. In order to give effect, there- 
| fore, to said jectior. 379, we must neces- 
sarily hold that the plain language 
therein used means that all actions, 
whether arising on contract or otherwise, 
survive except as stated therein. 





Corpus Juris Points Out 
Modern Trend of Law 


8 C. J. 851, section 1111, states the 
principle thus: 

“At common law, and except where the 
/rule has been,changed by statute, the exe- 
cutor or administrator of a deceased joint 
| party to a bill or a note cannot be sued 
| jointly with the survivor or survivors or 
severally and alone in a separate action, 
because, the entire joint obligation de- 
volved 6n the survivors and the personal 
representative of the last survivor. The 
| common-law rule has been quite generally 
| changed by statute under which the per- 
sonal representative may be sued jointly 
with the survivors.” 

This court in Portland Trust Co. v. 
Havely, above, expressed the same prin- 
ciple as follows: 

“That this doctrine (non-liability of 
the personal representatives of a de- 
ceased joint obligor) is well established, 
aside from any innovation the code prac- 
tice of the several States may have im- 
pressed upon it, or any modification 
thereof by statutory provisions, 
can’ be no cavil.” 


ference in the state of facts between the 
instant case anJ tke Portland Trust Co. 
v. Havely case; ve do not deem the latter 
an authority in fuvor of defendant in 
the instant action. The court there did not 
discuss the proper construction of sec- 
tions 378 and 379. The court did hold, 
in that opinion, that if the joint obligor 
participated in the consideration for the 
note his personal representatives were 
liable, notwithstanding the general rule 
relieving them of liability on the death 
of their decedent, Bostwick v, McEvoy, 
62 Cal. 496, 502, states the rule thus: 


Decisions Show State 
Statutes Take Precedence 


“It is urged that the estate of a de- 
ceased maker of a joint promissory note 
executed by two or more, can not be 
joined as defendant with the surviving 
debtor or debtors in an action on the 
note. But there was no demurrer to the 
complaint on the ground of misjoinder. 
| Such an action, however, is maintainable 
|in this State, but any judgment against 
| the administrator must be made payable 
| de bonis testatoris.” 

In Hudelson et al. v. Armstrong et al., 








The complaint alleged | 


there ; 
In the light of the statute and the dif- | 


of the estate of a deceased joint maker 
of a note pleaded in effect, in the second 
paragraph of his answer, that their tes- 
tator, William S. Armstrong, executed 
the note in suit jointly with the said 
Willis Armstrong and as a surety and 
without any other consideration what- 
ever; that said Willis-received the entire 
consideration of the note; that the said 
William S. Armstrong died leaving his 
comaker of the note surviving him. The 
court sustained a general demurre: to 
that part of the answer. In the body 
of the opinion, page 104, the court says: 


“We are of the upinion, therefore, that | 


this latter section, for the purpose of 
supplying an omission in the code of 


1862, may and ought to be regarded as | 
continued in fuli force, under the provi- | 


of the practice act. 
harmonize well with sections 782 and 783 
of the practice act, and the construction 
given. to those sections by this court, in 
the recent case of McCoy v. Payne, 68 
Ind. 327. 

“It follows of necessity, from what we 
{have said, that the court erred, as we 


murrer to the second paragraph of the 
appellees’ answer.” 

The excerpt discloses that the opinion 
|is based upon the statutes of the State. 
There seems to be no difference of opin- 
ion in the authorities regarding the com- 
mon-law rule, The headnote in Red- 
man v. Marvil, Adm’r, 73 Ind. 593, states 
the rule in that State as follows: 

“Under section 783, 2 R. S. 1876, p. 309, 


from liability thereon.” 

To the same effect is Steen v. Finley, 
25 Miss. 535; Henderson v. Talbert, 13 
Miss. 109; Burgoyne v. The Ohio Life & 
Trust Co., 5 Ohio 586, and Henderson v. 
Kissam, 8 Texas 46, 51. 





sions, above quoted, of said section 802 | 
This conclusion will | 


think, in overruling the appellants’ de- | 


the death of a surety on a joint promis- | 
sory note does not discharge his estate | 


From these | 


references it appears clearly that the | 


principle under discussion is one to be} 


regulated by the legislature. If the leg- 
islature has expressed its will and that 
will disagree with the common law, the 
latter must give way. The case of Su- 
song v. Vaiden, 10 S, C. 247, is based 


upon a promissory note reading as fol- | 


lows: 

“$100. One day after date we promise 
to pay A. E. Susong one hundred dol- 
lars for value received. 

“February 10, 1874.” 


Death No Release by 
South Carolina Decision 


It is undoubtedly a joint obligation. 
The case reviews the.former authorities, 
in which South Carolina has refused to 
follow the old common-law principle re- 
leasing the estate of a deceased joint 
obligor on a joint promissory note. It 
was earnestly argued to the court that, 
since the common-law rule obtained in 
almost all other States, the Supreme 
Court of South Carolina should overrule 
the earlier cases and adhere to the com- 
mon-law doctrine. In replying to that 
argument the opinion reads: 

“It seems to us that the rule con- 
tended for by the appellant (the party 
seeking to overrule the former Carolina 
cases and to persuade the court to adopt 
the common-law rule) had its origin in 
and rests entirely upon strictly technical 
doctrines incident to the common-law 


rules of pleading, which are now. no} 


longer of force in this State. We are 
unable to perceive any good ground grow- 
ing out of the nature of the rights and 
duties incident to a joint contract upon 
which it can rest, though we can readily 
perceive how it grew up, from the na- 
ture of the remedies provided, by the old 
rules of the pleading. 
it was not allowable to bring a joint ac- 


tion at law against a living obligor and | 


the representatives of a deceased co- 
obligor, for the reason only that the 
judgment against the survivor would be 
de bonis propriis, while that against the 
representatives would be de bonis testa- 
toris, and the common law did not tol- 
erate a double judgment in one action. 
That this was purely technical, and that 


there was no inherent difficulty in the | 


way, is conclusively shown by the prac- 
tice of the court of equity, and by the 


practice under the code of procedure, | 


under which such judgments have been 
and are in constant us. By another rule 
of that system of pleading it was re- 
quired that where an action was brought 
upon a joint contract it was necessary 


By those rules | 





that all the living co-¢ontractors should | 


be joined in the action. 

“These rules lead legitimately to the 
conclusion that in case of the death of 
one of two or more joint contractors his 
representatives were 
charged from any action at law. * * 
The fault of this reasoning, as it seems 


to us, is to be found in the fact that the | note, 


distinction between being discharged from 
suit at law and being discharged from 
the obligation to perform the contract is 
lost sight of. There is no difficulty in 
understanding how, under the common- 


law rules of pleading, the estate of the | 


deceased co-obligor could not be pursued 
in an action at law, and how it could 
be properly said that such estate was 
discharged from such action; but it is 
not only difficult but absolutely impos- 
sible for us to understand how the death 
of the party can discharge his estate 
from his obligation to fulfill his con- 
tract. The remedy at law may have 
been gone because/ of the want of proper 
machinery in that court to put it into 
practical operation, but the duty to per- 
form the contract still remains—the ob- 
ligation is not discharged. There. is 
nothing in the nature of the rights and 
duties growing out of joint contracts 
; which warrants the conclusion that the 
|death of one of the co-contractors de- 
stroys the right or discharges the obli- 
gation which grows out of such con- 
| tracts.” 


Technicalities Eliminated 
Under Present Procedure 


ering to its former holding that the 


of a joint promissory note could be sued 
with the surviving obligors. 

This court in Portland Trust Co. v. 
Havely, above, expresses the’ same 
thought in page 244: 

“The rule grew up and has been estab- 
lished through the technicalities of com 


that a judgment could not be taken 
jointly against the estate of the deceased 
with the survivor upon the joint obliga 
tion. That this was purely technical, and 
without any inherent difficulty in the 
way of the entry of such a judgment 
is now absolutely apparent, as exempli- 
fied under the equity and modern code 
practice.” 





Our code regulates the rendering and! 


entering of judgments. Courts of law 
in this jurisdiction are rot bound by the 
strict technical requirements of the com- 


| 
The court concludes its épinion by ad- 


nersonal representatives of a co-maker | 


mon-law pleading. and upon the theory | 


absolutely dis-| against the representatives of 


| 





mon-law courts. Our code provides that! 


different judgments may be 


entered | 
against different defendants in the same| Holland, 63 Wash. 86, 114 P. 890. The| 
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Oregon—Abatement and Revival—Death of Party—Actions Which Survive— 
Liability of Joint Obligor on Promissory Note—Statutory Provisions— 

The common law rule that the liability of a joint maker of a promissory 
note, before an action has been instituted to collect said joint obligation, 
dies with his death has been abrogated in Oregon by O. L. section 379, 
providing that all other causes of action, except those arising out of any 


injury to the person as provided by 


section 378, “by one person against 


another, whether arising on contract or otherwise, survive to the personal 
representatives of the former and against the personal representatives of 
the latter;” and under such statute liability on a joint note survives the 
death of a joint maker against his personal representatives, when the dece- 
dent passed away before an action to collect the same had been instituted.— 


Nadstanek v. Trask, Adm., et al. 
Nov. 2, 1929. 


(Oreg. Sup. Ct.)—IV U. S. Daily 2179, 


Oregon—Abatement and Revival—Death of Party—Actions Which Survive— 


Statutory Provisions— 


In order to give effect to 0. L. section 379, providing that “all other 
causes of action, by one person against another, whether arising on contract 
or otherwise, survive to the personal representatives of the former and 
against the personal representatives of the latter,” it must be held that 
all actions, whether arising on contract or otherwise, survive except as 


stated therein—Nadstanek v. Trask; 
U. S. Daily 2179, Nov. 2, 1929. 


Adm., et al. (Oreg. Sup. Ct.)—IV 


Kansas—Banks and Banking—Banking Corporations and Associations—Con- 
solidation, Merger or Transfer—Liability— 
When a bank fails and its assets are placed in the hands of a receiver and 


a new bank is organized in the same 


town the following month and, with 


the approval of the courty purchases all the assets of the failing bank at 
receiver’s sale, agreeing to assume the liability of the old bank as to all 


deposits and certain notes and ather 


obligations listed in the contract of 


purchase, and the officials of the new bank are informed, prior to purchase, 
of the claims of the holder of the two past-due notes in question, and the 
cashier of the old bank continues as cashier of the new, and the old bank 
entirely discontinues business, having no assets whatever left, and the new 
bank starts business with nothing but the assets and business of the old 


Willis. 
Instruments—Indorsements— 
by. indorsement or otherwise, and is 


Daily 2187, Nov. 2, 1929. 


terclaims— 
When adverse claims are coexisting 
demands, it can not be said that one 


count.—First National Bank, etc., v. 
Daily 2187, Nov. 2, 1929. 


Property—Homestead — 
A husband has an insurable interest 


Ins. Co. 


Household Furniture— 


Mutual Fire Ins. Co. 


dence—Evidence of Incendiarism— 


to have avoided the policy.—Basa v. 







Daily 2184, Nov. 2, 1929. 


reason having ceased for denying relief | 
a de-: 
ceased coobligor on a joint promissory 
the rule itself is no longer in force. | 
However that may be, we do rot rest | 
our decision on that reasoning alone. | 

It is .rgued that, because section 379) 
embraces some torts as well as con-| 
tracts, some other construction than the | 
clear and plain meaning of the language | 
used should be placed upon that section. | 
We think we ought not to cross that| 
bridge until we come to it. The case un- | 
der consideration is clearly one of con-| 
tract. It is an action involving prop- | 
erty rights. O. L., section 378, designates 
the torts which do not survive. The} 
torts referred to in section 379 are torts 
which clearly involve property rights as | 
distinguished from personal rights. This 
distinction is ricely drawn in the Slauson | 
v. Schwabacher Bros. & Co. case, above. | 
In that case the complaint involved both | 
property and personal rights. Plaintiff | 
was allowed to prove his property dam- 
ages but not the damages arising from 
injury to his person, such as his reputa- | 
tion. That case supplies to the law of | 
Washington the law stated in O. L., sec- 
tion 378. We think that we need not} 
concern ourselves at this time about the 
causes of action arising otherwise than | 
on contract. 


Court Reconciles 
Cases Referred To 


Referring again to the Slauson v. 
Schwabacher Bros. & Co. case, above, it 
should be borr+ in mind that the ques- 
tion for decision in that case was the 
assignability of a claim. The question 
of survivorship was incidental thereto. 
It should also be borne in mind that 
Washington has no statute similar to 
O. L., section 378, defining causes of 
action. ‘ich *» not survive. The learned | 
justice who wrote the opinion in the 
Slauson case, above, stated the law sub- 
stantially as it is stated in O. L., sections 
378 and 379. The effect of that decision 
is that purely personal actions do not 
survive the death of the party. That is| 
the effect of O. L., section 378. The 
State of Washington has squarely held 
in a number of opinions that liability of 
the coobligor on a joint obligation sur- 
vives his death and may be prosecuted | 
against his personal representatives. A 
very instructive case is Brownfield v.| 





‘the common law were to remain in force, | cause of action was the conduct of the!70 Ind. 99, the defendant administrator | case. (O. L., sections 180, 181.) The| opinion was written by Mr. Justice Gose’ 


bank except its capital stock paid in cash, held: 
a mere continuance of the old bank, or merger or consolidatiof{ with it, than 
an outright and independent purchase for value, and the new bank can not 
escape liability for the obligations of the old bank of which it had full 
knowledge and notice prior to the purchase.—First National Bank, etc., v. 
(Kans. Sup. Ct.)—IV U. S: Daily 2187, Nov. 2, 1929. 


Kansas—Evidence—Parole Evidence Affecting Writings—Varying Written 


Oral evidence is competent to show’an oral contract between banks as to 
the purpose for which notes were transferred from one bank to the other 


rule against altering or varying the terms of written instruments by parol 
evidence.—First National Bank, etc., v. Willis. 


Kansas—Banks and Banking—Functions and Dealings—Borrowing Money— 

Where one bank borrows money from qnother bank and gives one of its 
notes from its note case as collateral security therefor, it’ can not escape 
liability for the loan by claiming, after the note had been substituted and 
renewed several times, that it is the note of an official of the bank and the 
acceptance of it relieved the bank.—First Natioral Bank, etc., v. Willis. 
(Kans. Sup. Ct.)—IV U. S. Daily 2187, 


Kansas—Limitation of Actions—Statutes of Limitation—Set-Offs and Coun- 


limitations when it is offered as a set-off or counterclaim against a renewal 
note of recent date which is collateral security for the plaintiff’s old ac- 


Minnesota—Insurance—Insurable Interest—Interest of Husband in Wife’s 


by his wife with whom he is living—Basa v. Pierz Farmers Mutual Fire 
(Minn. Sup. Ct.)—IV U. S. Daily 2176, Nov. 2, 1929. 


Minnesota—Insurance—Insurable Interest—Interest' of Husband and Wife in 


A husband and wife have each an insurable interest in the household furni- 
ture used in the home regardless of how the title was acquired or who may 
be the separate owner thereof} for other purposes.—Basa v. Pierz Farmers 
(Minn. Sup. Ct.)—U. S. Daily 2176, Nov. 2, 1929. 


Minnesota—Insurance—Actions on Policies—Weight and Sufficiency of Evi- 


In an action to recover on a fire insurance policy, an examination of the 
record discloses the evidence was insufficient to take the defense of in- 
cendiarism to the jury.—Basa v. Pierz Farmers Mutual Fire Ins. Co. 1 
Sup. Ct.)—IV U. S. Daily 2176, Nov. 


Minnesota—Insurance—Actions on Policies—Instructions—Fraud— 
Under the facts, it was not prejudicial error for the trial court in an in- 
struction to use the word “fraud” in relation to additional insurance claimed 


(Minn. Sup. Ct.)—IV U. S. Daily 2176, Nov. 2, 1929. 


New Jersey—Carriers—Carriage of Goods—Charges—Persons Liable for 
Charges—Consigness Who Has Assigned Bill of Lading to Third Party— 

A carrier may recover a freight charge for an interstate shipment from 
the consignee named in a straight bill of lading, even though the carrier, 
without demanding the freight charges, has delivered, upon presentation 
of the bill of lading, the shipment to a third party to whom the goods were 
sold before arrival and the bill of lading assigned ty such consignee.—New 
York Central Railroad Co. v. Stanziale. 








Transaction is more neariy 


not necessarily in violation of the 


(Kans. Sup. Ct.)—IV U. S. 


Nov. 2, 1929. 
and overlap in point of time as live 


of them is barred by the statute of 


Willis. (Kans. Sup. Ct.)—IV U. S. 


in a homestead, title to which is held 


a (Minn. 
, 1929. 


Pierz Farmers Mutual Fire Ins. Co. 







(N. J. Ct. E. & Appls.)—IV U. S. 


and is a comprehensive treatment of the 
subject. under consideration. We learn 
from this opinion that the provisions of 
the Washington code governing the entry 


of judgments are very similar to the 
provisions of the Oregon code on the 
same subject. It was contended in the 
Brownfield v. Holland case, as it is here, 
114 P, 891: ; 


“(1) That upon the death of one of 
two joint debtors the right of action 
is against the survivor only; (2) that 
the primary liability is upon the sur- 
vivor, and that the respondent should 
have alleged and proven his insolvency 
as a condition precedent to a right of 
action against the personal representa- 
tives of the deceased; * * *.” 

The opinion further reads in page 892 
as follows: 

_ “If the reform procedure accomplished 
its purpose, it is obvious that the 
statutes to which we have referred ren- 
der the common-law rules invoked on 
the first two contentions inapplicable to 
our procedure. Nor are we without 
precedents to direct us to this conclu- 
sion. In Donnerberg v. Oppenheimer, 15 
Wash. 290, 46 Pac. 254, it was held that, 
where the surety dies and the principal 
survives, the surety’s estate is Not dis- 
charged. In Wegrath v. Gilmore, 16 
Wash. 558, 46 Pac. 1032, it was held that 
the liability of a joint debtor survives 
his death, and is enforceable against his 
estate. In Spokane v. Costello, 57 Wash. 
183, 106 Pac. 764, we held that the ad- 
ministrator may be joined with the co- 
obligor of his intestate in a suit upon a 
bond executed by the intestate and his 
surety. In Bliss on Cade Pleading (3d 
Ed.), section 106, the author says that 
whether the personal representatives of 
a deceased joint obligor can be united 
as defendant with the survivor should 
depend upon the law of liability. In 
the footnote to this section it is said 
that the code substitutes a direct pro- 
ceeding for the ‘awkardness and indi- 
rection of the old.’ After discussing the 
provisions of the code where the reform 
procedure has been adopted, Pomeroy in 
his work on Remedies (8d Ed.), section 
304,.thus announces his conclusion: ‘It 
is simply a palpable violation of these 
positive provisions to say that a creditor 
shall not maintain a legal action agains‘ 
the personal representatives of a de- 
ceased joint debtor, but shall be driven 
to an equitable suit, and that only in a 


[Continued on Page 10, Column 6.) 
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Recovery of Damages 
In Death of Seaman 
Argued Before Court 


| Petitioner Contends Appel- 
late Tribunal Erred in 
Placing Construction on 
Law Restricting Action 








The Supreme Court of the United 
States recently heard oral arguments in 
a case which nresented the question 
whether the Jones Act provides the ex- 
clusive remedy for the recovery of dam- 
ages for the wrongful death of a sea- 
man on a. vessel owned and operated by 
the United States. 

This question is presented in the case 
of Lindgren, etc., v. United States et al., 
No, 25. 

D. Arthur Kelsey, of counsel for the 
| netitioner’s testator, opened the oral ar- 
guments and told the court that the pe- 
titioner was killed when a lifeboat, sus- 
pended on davits, fell onto a drydock 
| where the vessel, which was owned by 
the United States, was being repaired. 

Libel Was Filed. 

The petitioner, as administrator, filed 
a libel under the suits in admiralty act 
against the United States, Mr. Kelsey 
continued, to recover damages for the 
death of his decedent. The district court 
found that the lifeboat was unseaworthy 
and that the action was brought under 
the Virginia death statute, providing for 
|a@ recovery limited to $10,000 in case of 
death, and not having dependency as a 
necessary condition to recovery. 

It is admitted that the decedent had 
no dependents and that if the action is to 
be governed by the Jones Act the admin- 
istrator will not be able to recover, Mr. 
Kelsey declared, but the petitioner claims 
that the action should not be decided un- 
der the Jones Act. 

The Circuit Court of Appeals for the 
Fourth Circuit reversed the decision of 
the lower court, holding the petitioner 
to be entitled to recover $5,000 under 
the Virginia death statute, Mr. Kelsey 
added, on the sole ground that the Jones 
Act superseded the State statute and be- 
came the exclusive legislation. applicable. 


Contends Court Erred. 

Mr. Kelsey argued that the -circuit 
court had erred in confusing the remedy 
| afforded seamen with the right of the 
alternative measures of relief, in that it 
held that the remedy given by the alter- 
nate right of proceding under section 33 
of the merchant marine aet extinguishes 
entirely the right given the seaman to 
recover indemnity under the old rules 
on the ground that the death of the sea- 
man was occasioned by unseaworthiness. 

Special assistant to the Attorney Gen- 
eral, Claude R. Branch, appeared on be- 
half of the Government and contended 
that the.State statutes will be considered 
only in case that Congress has not legis- 
lated on the subject. “I also contend,” 
he continued, “that the State by its stat- 
ute ought not to be allowed to legislate 
after Congress has entered the field.” 


Briefs Are Filed. 


Mr. Branch stated that this question 
had never been decided by the Supreme 
Court and to the best of his knowledge 
the only case ever decided which in- 
volved the precise point was a New York 
case which held according to his con 
tentions. 

Jacob L. Morewitz, also of counsel § 
the petitioner, then argued that the 
cision of the circuit court, in its co 
eration of section 33, had placed a 
struction thereon which restricted 
rights of seamen to recovery fo 
shipowner’s breach of contract—t 
vide a seaworthy vessel—when the 
history of that section, and the 4q 
act of Congress which it amends 
that it was passed as an enla 
of their rights and not as a co 

The personal representative 
seaman has the right to procq 
the old rule and as there is 
death statute occupying that 
can apply the death statute o 
in which the accider occurred 
witz declared. 

The petitioner filed a brie 
he asks that the damages b 
from $5,000 to $10,000. The 
granted leave to both sides 
tional briefs on the merits. 
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Education 


Brown Is Selected 
As Stock Color of 
School Furniture 


Recommendation for Na- 
tional Adoption by Bu- 
reau of Standards FoHows 
Manufacturers Meeting 


Brown has been selected as the color 
for stock varieties of school furniture, 
says the division of simplified practice 
of the Bureau of Standards, in a report 
to the Department of Commerce made 
public Nov. 1. 

While any shade of brown within the 
limits of light and dark will be considered 
as conforming with the requirements of 
school furniture brown, the division of 
simplified practice understands that the 
industry will conform as closely as pos- 
sible to the median shade. 

The report of the conference of manu- 
facturers, distributers and users of school 
furniture, recently held in Chicago, fol- 
lows in full text: 

A simplified practice recommendation 
on colors for school furniture was unan- 
imously approved at this conference. 


This recommendation applies to school 
(pupil’s desks), teachers’ desks, movable 
desks, recitation seats, chairs, tablet 
arm chairs, tables, typwriter tables, 
library furniture, filing cabinets, book- 
cases, kindergarten tables and chairs and 
laboratory furniture. 


School Furniture Brown 


The colors for stock varieties of school 
furniture will be known as school furni- 
ture brown. The industry has fixed light 
and dark limits of shades within the 
color. While any shade within these 
limits will be considered as conforming 
with the requirements for school furni- 
ture brown, it is understood that every 
effort will be made to conform as nearly 
as possible to the selected median shade. 
Reproduction of the median shades on 
plain.or quartered oak and on maple are 
included in the report of the conference. 


Master color blocks selected by the in- 
dustry as representing the permissible 
range of shades of this color will be used 
in the preparation of duplicate color 
blocks for matching in manufacturing 
and for sales purposes. For production 
and sales purposes, the National School 
Supply Association, in cooperation with 
manufacturers’ committee, will prepare 
and distribute duplicates of the master 
blocks of the different woods used in 
manufacturing furniture covered by this 
program. The association, with the aid 
of a committee of the industry, will es- 
tablish the procedure necessary to in- 
sure the reproduction at any time of 
master and duplicate blocks. 


Duplicate Color Blocks 


Duplicate color blocks supplied by the 
industry in accordance with the above 
will be labeled as follows: “The color 
of this block conforms to simplified prac- 
tice recommedation R111-30, U. S. De- 
partment of Commerce.” 

These recommendations are to be ef- 
fective from January 1, 1930, subject to 
annual revision by the standing com- 
mittee. 

The simplified schedule, as set forth 
above, has just been submitted to the 
members of the industry for their writ- 
ten acceptance. When sufficient signed 
acceptances, representing at least 80 per 
ent of the industry, by volume of an- 

al production, are received, the rec- 

mendation will be printed as part of 

» “Elimination of Waste” series of the 

bartment of Commerce, in accordance 

the regular procedure of the divi- 
in its cooperative work with in- 


ised Definitions 
srepared for Foods 


aise, Coffee and Milk 
tandards Are Fixed 


definitions for mayonnaise, 
ilk and skimmed milk were 
at a recent meeting of the 


2180) 


Increasing Emphasis Now Being Laid 
On Vocation Work in Nation’s Schools 


Democracy of Public Institutions and Growth of Industry 
In United States Held to Be Prime Factors 


During the last two years there has | levels, that is, studies relative to skil! 
been a continued and an increasing em- | required for employment. in different 
phasis -upon vocational-industrial and | levels of major occupational division of 
manual-arts types of work in the school | work; studies dealing with job analyses, 
curriculum in the United States, the | that is, studies by persons with practical 
specialist in industrial education, Office |experience who have knowledge of the 
of Education, Maris M. Proffitt stated learning process and abilities necessary 
orally Oct. 31. to do the jobs in particular occupations; 

The stimulation to interest in indus-| and studies in success factors, that is, 
trial education is due to a number of} types of abilities that make for success 
causes, Mr. Proffitt said. One of these}in different occupations. 
is an increased effort to make the pub- A third cause of increased interest in 
lic-school program democratic in fact as | industrial education, Mr. Proffitt said, is 
well as in name. In explaining this|due to the growth of the junior high 
cause,/Mr. Proffitt said that there is a'school movement. This growth has been 
growing demand that the secondary; accompanied by an increase in manual 
schools assume their full responsibility arts work. 
for meeting the needs of the various | 


groups of students contained within their | to an increased recognition of the need 


A fourth cause Mr. Proffitt attributes | 


rapidly increasing enrollments. 


School Enrollment 
Leads Population Growth 


for training in abilities necessary for the 
intelligent use and care of industrial 
products and services in common use 
about the home in connection with leisure 
time and occupational activities. Recog- 
nition of the economic returns to the 


From 1890 to 1926 the population <i 
continental United States increased 86/ State by those who go to work consti- 
per cent, the college and university eN-|tutes a fifth cause, Mr. Proffitt stated. 
rollment increased about 550 per ae | Nation Is Rapidly 


and the secondary school enrollment = : 
during the same period increased 1,100} Becoming Industrial 
Growth of industries in the United 


per cent, Mr. Proffitt. pointed out. | 
codaty, school. aystum bas put an ood's'aisth cane af incregsed sixention te 
snd ‘now it, incbuies. stodenta tn large| tion ‘contete, 1¢ wor oxzlained, inake. 
sale. eaeteee Deepest ease | eer as Maaoeca pets, 
ties. In consequence, there is a neces-/| factor leads to a seventh cause, which | 





sity for providing educational training | Mr. Proffitt said Mmvolves the coopera- 
that will have functional values corre-| tive relations between education and in- | 
sponding to the group needs and will be' dustry. During the past two years the, 
commensurate with the time, effort, and cooperative relations developed with in- | 


money expended. : i 
A second cause of this increased in- 


dustry for the promotion of vocational | 
|education have resulted in many places} 


terest in industrial education, Mr. Proffitt | in the enlargement and improvement of | 


stated, was a fuller recogniticn by gov- 
ernments and educators of individual 
differences. 


These differences, it was| 


| the vocational program. These involve ad- | 
| visory committees, educational programs | 
including industrial cooperation, coordi- | 


lained, which are fundamental to a, nators between industry and school sys- | abo 
pase arate of types of training that , tems relative to employment work, fore-|lems of the Japanese Association for 


should be provided, consist not only of 
differences in industrial quotient and 
mental alertness, but differences in at- 


titudes, aptitudes, and opportunities rela- | 


tive to occupational interests as they 


man conferences for exchanges of views | 
in respect to specific trades, and similar 
| relationships. 
Other causes promoting industrial ed-| 


|ueation, according to Mr. Proffitt are: | 


National Defense 


Japan Employment 
Regulated by Law 
Restricting Hours 


Legislation Enacted 18 Years 
Ago Just Become Effec- 
tive Fixes Two-shift Peri- 
od for Cotton Mills 


Legislation prohibiting night work for 
young persons and women in Japan, 
enacted under the Japanese factory act 
18 years ago, became effective for the 
first time on July 1, 1929, and affects 
more than 1,000 young persons and 196,- 
000 women in 380 factories, the Women’s 
Bureau, Department of Labor, announced 
Oct. 29. 

Hereafter, it was stated, Japanese cot- 
ton mills will be operated on a two-shift 
basis from 5 a. m. to 11 p. m., reducing 
the actual hours of work from 10 to 8% 
a day. 

The Bureau’s statement follows 
part: . 

To commemorate this event, Mr. 
Yamaguchi, acting chief of the labor 
division of the bureau of social affairs, 
broadcast on the eve of the prohibition a 
message stating the significance of the 
prohibition of night work and emphasiz- 
ing the need for the workers to profit by 
their increased leisure. Practically all 
the newspapers of the country devoted 
much space to comments on the enforce- 
ment of the abolition of night work. 

Mr. Abe, chairman of the board of 
directors of the Japanese Cotton Spin- 
ners’ Association, published a declaration 
stating that the Japanese mill owners 
are not disturbed by the change of work- 


in 


ing hours, as a result of long prepara- 
tion.. He welcomed the abolition of night | 
work, because it not only protected the | 
workers’ health but also promoted inter- | 
At the same time he | 


national good will. 
expressed the fear that Japan’s competi- 
tive position in the international market 
might be weakened by the introduction 
of the new method. 

The committee on women’s labor prob- 


International Legislation issued a state- 
ment, in which the committee expressed 
its earnest desire for the prompt exten- 
sion of the hours during which night 
work is prohibited, and also of the scope 


are conditioned by economic and other | esearch studies and job analyses, im-|0f application of the prohibition, so that 


environmental circumstances. 


Efforts Made to Make 


Training Fit Individual 


Mr. Proffitt stated that the probability 
of success in any contemplated line of 
work is conditioned not only by mentality 
as determined by standardized intelli- 
gence tests, but also by the opportunity 
to achieve and the willingness to achieve. | 
The complexities of occupational activity | 
present problems which have to be met) 
when individual differences are consid- | 
ered in reference to training and place- 
ment. 

Efforts have been made to solve some | 
of these problems, among which have | 
been studies dealing with occupationa! 


Bills and Resolutions 
Introduced in Congress |, 


Title 20—Education 


S. 1975. Mr. Jones. To create and estab- | 
lish a national United States educational} 
peace commission to promote peace by means 
of education; Education and Labor. 


Title 28—Judicial Code and! 


Judiciary 
S. 1981. Mr. Norris. 
829 of the Revised Statutes of the United | 


States relating to keeping vessels libeled | Des Moines, Iowa, to duty, Organized Re- | 
| serves, Second Corps Area, Utica, N. Y. 
To repeal part of | 


in admiralty; Judiciary. 
S. 1982. Mr. Norris. 1 
section 6 of the act of May 28, 1896, re- 
lating to fees received by United States | 
marshals; Judiciary. 
S. 1983. Mr. Norris. To authorize the 
destruction of duplicate accounts and other 


— 


| provement of mechanical devices, and the | 
|universal need for highly skilled me-| 
chanics. In explaining the latter, Mr. 
Proffitt said that the increased use of | 
machines for performing operations pre- | 
viously done by hand and the demand for | 
refinements in machines to meet the need | 
of machine products worked to smaller | 
dimensions are constantly increasing the | 
need for high-skilled tool and machine | 
builders the world over. It is necessary 
that men for these technical machines 
be trained in the United States, Mr. | 
Proffitt added. ‘ 


Army Orders | 


| 


_| Lt. Col. Nelson E. Margetts, F. A., from 


detail in the Inspector General’s Dept., Chi- 


| cago, Ill., to Peking, China. 


Maj. Beverly C. Dunn, E. C., from duty 
in the office of the Asst. Secy. of War., to 
duty with the Chief of Engineers, Washing- 
ton, D. C. 

Maj. Vincent B. Dixon, A. C., from regu- 
lar duty, to duty, Air Corps Tactical School, 
Langley Field, Va. 

Maj. William S. Rice, D. C., resignation 
of commission accepted. 

Capt. Donald P. Rogers, F. A., from Fort 
Sam Houston, Tex., to duty as an instruc- 
tor, Idaho National Guard, Boise, Idaho. 

Capt. Joseph L. Stromme, A. C., Cam- 
bridge, Mass., to duty, Organized Reserves; 


To amend section | First Corps Area, in addition to other duties. 


Capt. Selim W. Myers, Inf., from Fort 


Technical Sgt. Dan T. Higgins, will be 
placed upon the retired list at University of 
Pittsburgh, Pittsburgh, Pa. 

Master Sgt. Samuel M. Yarbrough, E. C., 
from duty with Chief of Engineers, to duty, 


|Co. C, 29th Engineers, Army War College, 


papers in the offices of clerks of the United | Washington, D. C 


States district courts; Judiciary. 
S. 1984. Mr. Norris. To repeal section 144, 


title II, of the act of Mar. 3, 1899, chapter | 


429 (section 2253), of the Compiled Laws 
of Alaska; Judiciary. 
S. 1985. Mr. Norris. 
misuse of official badges; Judiciary. 
S. 1986. Mr. Norris. Establishing under 
the jurisdiction of the Department of Jus- 


Providing against 


dards committee for the ap-|tice a division of the Bureau of Investiga- 


the Secretary of Agriculture, | 
f as a guide in enforcing the} 
rugs act, the Food, Drug and} 


tion to be known as the division of identi- | 
fication and information; Judiciary. } 

H. R. 4851. Mr. Britten, Ill. To provide 
s ° for removal of civil or criminal prosecu- 
Administration, the Depart- tions from a State court to the United} 
iculture stated Nov.1. | States district court in certain cases; 
definitions for grape juice| Judiciary. 

H. R. 4855. Mr. Smith, Idaho. To amend | 
section 60 of the act entitled “An act to/| 
codify, revise, and amend the penal laws of | 
the United States,” approved Mar. 4, 1909; | 
Judiciary. 
Title 31—Money and Finance | 


S. 1968. Mr. Copeland. For the relief of | 


juice also were adopted and | 
pred for -criticism and com- 
P approval, it was noted in the | 
which follows in full text: 
ent meeting of the food stand- | 
ittee revised definitions were 





| Capt. Harry Blaine Dynes, Specl. Res., to 


|duty at Washington, D. C. 
Maj. Earl Quidland McCay, Q. M. C. Res., 
|}to duty at Washington, D. C. 

Ist Lt. Luby Turner, Q. M. C. Res., to 
duty at Washington, D. C. 

Capt. Earl F. Greene, M. A. C., retired 
upon his own application. 

Capt. William Fisk, Inf., from Fort 
Leavenworth, Kans., to Fort Benjamin Har- 
rison, Ind. 

Capt. Patrick Kelly, Q. M. C., from Wash- 
ington, D. C., to duty, Organized Reserves, 
Ninth Corps Area, Los Angeles, Calif. 

Maj. Ballard Lyerly, F. A., from Fort 
Sous Houston, Tex., to Fort D. A. Russell, 

yo 


Capt. Roy S. Perrin, par. 13, S. O. 239 
revoked. 


Activities Double In 


Pb for mayonnaise, coffee, milk, | 


med milk. These definitions 

submitted to the Secretary of 

ure for approval, and then will 

HM as a guide by the Food, Drug 

secticide Administration in en- 
ig the food and drug act. 


tative definitions for grape juice 
orange juice also were adopted by 
food standards committee, and will 
offered for comment and criticism 
ore approval. 
he food standards committee con- 
sts of representatives of the Associa- 


ion of Official Agricultural Chemists; | 
he Association of Dairy, Food, and Drug | 


Officials, and of the United States De- 
partment of Agriculture. 

The schedule for definitions for whole 
wheat flour, bolted graham flour, and the 
revisions of the Jefinition for white 
flour, which were released to the public 
last May, were further considered and 
with slight changes will again be issued 
as proposed definitions and standards. 
The committee also decided, in view of 
the importance of the flour subject, that 
a public hearing should be held before 
final recommendations on this schedule 
are made to the Secretary of Agri- 
culture. 

The definition of whole wheat flour is 
very important at this time because 


there are so many products of various | 


composition on the market under that 
name. 
baker and the housewife a_ standard 
should be set, the committee said. 


New Bureau Finds Jobs 


For New York Juveniles 


[Continued from Page 1.] 
bureau, reorganization plans calling fox 


In all fairness to the miller, 


members of the crew of the transport An- 
tilles; Claims. 


Title 33—Navigation and Navi- 


' gable Waters 


H, R. 4856. Mr. Woodruff, Mich. To amend 
|section 1 of the act of Feb, 14, 1927, en- 
| titled “An act authorizing the Secretary of 
|the Navy to accept on behalf of the United 
States title in fee simple to a certain strip 
of land and the construction of a bridge 
across Archers Creek in South Carolina; 
Naval Affairs. 


Title 36—Patriotic Societies 


and Observances 

S. 1978. Mr. Robinson, Ind. Providing 
for tMe preparation and distribution of a 
pamphlet commemorating the two, hundred 
and fiftieth anniversary of the landing of 
Rene Robert Cavelier, Sieur de La Salle, 
on the soil of St. Joseph County, Indiana; 
Library. 


Title 40 — Public Buildings, 


Property, and Works 
H. R. 4757. Mr. Woodruff, Mich. Authoniz- 
ing the transfer of certain lands near Val- 
lejo, Calif., from the United States Housing 
Corporation to the Navy Department for 
|naval purposes; Public Buildings and 
Grounds. 


junior offices have been pushed to con- 
clusion. 
| Sixteen offices located in New York 
|City, Albany, Buffalo, Rochester and 
Syracuse were provided when the bureau 
first opened, according to the report, but 
it was found that most of these units 
were making no effort to deal with child 
labor as a special problem. 

Under reorganization plans launched 
| by Miss Lewis, it is expected that in the 
future staffs at these various offices will 
be able to interview child applicants 
| properly, inspect places where employ- 
|ment is found, and to check on juveniles 


the addition of five trained em ployment | after they commence work, the report 


Virginia Coal Fields 


Prices Firm and 15,000 Miners 
Now Steadily Employed 


State of Virginia: 

Richmond, Nov. 1. 
Activity in the coal fields of south- 
west Virginia has doubled within the 
past three months and upwards of 15,- 
000 miners now have steady jobs in an 
| industry that a few years ago was in a 
paralyzed state because of the Lake Cargo 
coal rate decision of the Interstate Com. 


report by A. G. Lucas, chief mine inspec- 
|tor of the State department of labor 
and industry to John Hopkins Hall, com- 
missioner of the department. 

Mr. Lucas reported that most of the 
|mines are in full operation, a number of 


hontas interests have opened a new mine 
and are preparing to open another that 
may be one of the largest in Virginia. 
He also noted great improvement in the 
coke business. 
Coal Prices Firm 

“Block coal is bringing from $3 to 
$3.25 at the pit head,” he said, “and other 
coal ranges in price from $1.50 up to 
$3 except some that is sold on contracts 
made on a basis of last year’s prices. 
The Stonega company, the Clinchfield 
mines and the Pocahontas mines are 
among those working 24 hours per day.” 

He said that wages are ranging up 
to $7.per day for good men, the general 
basis for mine workers being around 40 
to 55 cents per hour with the miners 
working as long as they want to work 
on a per-car or per-ton production basis. 

“There is a remarkable improvement in 
living and working conditions in the coal 
fields,” he said. “The whole region 
seems to reflect a new prosperity.” 





merce Commission, according to an oral | courses, respectively, will be tabulated. 


them on a 24-hour basis; that the Poca- | 


Japanese law might conform to the terms | 


of the Washington conventions concern- 
ing the prohibition of night work. 
In commemoration of the occasion, 


many factories celebrated the day in va- | 


rious ways. The Industrial Association 
of the Okayama Prefecture has decided 
to consecrate July 1 as “health day,” 
and to observe this day every year. For 
this year the association requested its 
affiliated factories to give a medical 
examination to all their employes on that 
day, and to start some sort of athletics 
for the improvement of their health. 


Extension Education 


Is Object of Inquiry 


Questionnaires Being Sent 
To Universities and Col- 
leges on Scope of Work 


_ The Office of Education is making an 
investigation concerning extension edu- 
cation in the United States, the chief 
of the division of adult education, L. R. 
Alderman, stated orally Oct. 28. 


Questionnaires are being sent to uni- 
versities and colleges for purposes of 
ascertaining statistical details, both 
quantitative and qualitative, about the 
whole program of the extension system, 
which now has been introduced as a 
serious part of American higher educa- 
tion, it was explained. 

Gist of Inquiries 

Seven major inquiries will reveal the 
significant features in this trend of edu- 
cation. The first refers to the extension 
activities of the institution; the corre- 
spondence courses; class instruction held 
off campus; class instruction held on 
campus for extension students; instruc- 
tion by radio; institutes, conferences, 
short courses; library service; public 
lectures; home reading courses; visual 
instruction aids, for example, by lan- 
tern slides, films, pictures; publications 
educational in nature; parent-teacher 
association service; other club service; 
community dramas; and promotion of 
debates. 

The second inquiry refers to the new 
types of work in extension education of- 
fered during the past two years. The 
third inquiry involves the relative 
growth of extension work in the various 
institutions, 


The fourth inquiry will afford the 
means of ascertaining the numerical list 
of extension courses offered either by 
correspondence, by classwork or by ra- 
dio. Availability of the extension service 
of either and of all of the kinds of exten- 
sion agencies to persons residing outside 
the State in which the service is offered 
constitutes the fifth inquiry. 


Cost of Extension Work 


The sixth inquiry involves the total 
enrollment of correspondence students 
and the total number completing work 
undertaken in 1928-29. Also the num- 
ber of men and women taking the 


Finally, the seventh inquiry refers to 
the cost of extension work in each in- 
stitution reporting for the school year 
1928-29 that is borne by extension 
students. 

In addition to the information, which 
the questionnaire will reveal specifically, 
Mr. Alderman said the office of ecucation 
will be able to ascertain from the inves- 
tigation types of leadership in extension 
schools, 


Navy Orders 


Lt. Comdr. Ames Loder, det. Nav. Inspr. of 
Machy., Bethlehem Shipbldg. Co. Quincy, 
Mass.; to continue duty as Nav. Inspr. of 
Ord., Bethlehem Shipbldg. Co., Quincy, Mass. 

Lt. Comdr. Webb Trammel, det. Rec. Ship, 
i. Bi to Office of Nav. Intelligence, Navy 

ept. 





Lt. Joseph .A. Rasmussen, det. U. S. S. 
Salinas about Jan. 4; to home and wait ors. 

Lt. Wilmer W. Weber, to Long Beach, 
Calif., and continue duty as Resident Asst. 
Inspr. of Nav. Material. 

Lt. (jg) Ernest M. Eller, resignation of 
| Aug. 29, 1929, cancelled; to continue treat- 
;ment, Nav. Hosp., Washington, D. C. 


modified, Upon expiration delay to Air. 





THE UNITED STATES DAILY: SATURDAY, NOVEMBER 2, 1929 


Labor 


Avuruorizep STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PusiisHep WitHoutT CoMMENT BY THE Unitep States Daity 


Books-Publications 


| Topical Survey of Federal Government 


Marketing of Cotton Facilitated 
By Applying Federal Standards 


Surveys of Supply, Demand and Consumption Are 
Made to Assist Industry 


Topic 1—Industry: Textiles 


In this series of articles present- 
ing a topical survey of the Govern- 
ment are shown the practical con- 
tacts between divisions and bureaus 
irrespective of their place in the ad- 
ministrative organizations. The pres- 
ent series deals with Industry. 


By Arthur W. Palmer, 


In Charge, 
Division of Cotton Marketing 


HE work in cotton marketing which 
has been authorized in the Bureau 
of Agricultural Economics aims 

toward facilitating the movement of 
the crop from the grower to the manu- 
facturer, through such measures as 
the standardization of quality, the dis- 
semination of unbiased market data, 
the discouragement of inequitable 
practices and wastefyl methods, the 
supplying of informdtion as to con- 
sumption requirements and demand, 
and the pursuit of intensive studies 
looking to the solution of special mar- 
keting problems. 


The various activities fall into the 
general categcries of service and regu- 
lation, of investigation and research, 
and of demonstrations. 

~ * ok 


Regulatory work embraces the en- 
forcement of mandatory provisions of 
specific statutes and the performance 
of certain prescribed duties of a ref- 
eree nature. The administration of 
the United States Cotton Futures Act 
and of the United States Cotton Stand- 
ards Act are examples of regulatory 
activity. To facilitate the functioning 
of the cotton futures markets as in- 
strumentalities for price determina- 
tion and of price protection, the for- 
mer statute requires the Secretary. of 
Agriculture te establish standards for 
the various qualities of cotton, super- 
vise the designated spot market quo- 
tations which enter into future con- 
tract settlements whenever settlement 
is made by delivery, and through his 
agents to certify to the correctness of 
the classification of cotton delivered 
in satisfaction of such contracts. 

* * * 


HE Cotton Standards Act in turn 

has for its purpose the establish- 
ment of a system of constant and uni- 
form grades and staples of cotton to 
replace the inconsistent and intangible 
concepts of grades and staples which 
formerly existed. Under the provisions 
of this statute, as well as of the 
Cotton Futures Act, the Secretary of 
Agriculture is authorized to establish 
standards of quality and to prepare 
and distribute at costs fixed by him- 
self, “practical forms” of such 
standards. 


The Cotton Standards Act forbids 
the use of any other than these official 
standards in the United States in in- 
terstate or foreign commerce trans- 


actions. 


* * * 


Any owner or custodian of cotton 
in the United States is entitled to sub- 
mit cotton or samples to the Depart- 
ment of Agriculture for a true classi- 
fication according to the standards, 
and the final certificate of the Depart- 
ment is prima facie evidence in the 
United States courts of true classi- 
fication. Under this statute also cot- 
ton classifiers are licensed upon a 
showing under examination of their 
qualifications, a feature which is gen- 
erally used by cooperative marketing 
associations. 


In the administration of the stand- 
ards a world-wide agreement has been 
attained on Universal Standards for 
grade, and more recently recognition 
has been given the Official Cotton 
Standards of the United States for 
lengths of staple in all of the prin- 
cipal markets of the world for Amer- 
ican cotton. 

Ba oe * 

ACTIVITIES of every kind which 

promote the general welfare are 
in the larger view service activities. 
In a more special sense, however, 
service duties include only those in 
which a regular contribution of infor- 
mation or assistance is made  avail- 
able to the interested public. The 
classification of cotton on the request 
of individual owners and _ holders, 
though having certain regulatory as- 
pects, is also properly regarded as a 
service. 


An example of a more distinctly 
service activity is found in the reports 
of the grade and staple of the cotton 
ginned at stated periods from the crop, 
of cotton carried over from one season 
into another and of cotton consumed 
in the mills of the United States. An- 
other example is a market news proj- 
ect which has for its purpose the gath- 
ering of accurate current price data 
together with information as to gen- 
eral market activities, the qualities of 
cotton in greatest immediate supply 
and demand. 

a a * 

Price quotations of supervised mar- 
kets are supplemented with price in- 
formation collected by Bureau fepre- 
sentatives and are made available 
through the press by telegraph, radio 
and by mail, to readers estimated to 
exceed three million in’ number. 


The grade and staple estimates and 
the cotton quotations service together 
are intended to enlighten the markets 
as to availabie supplies of cotton of 
each quality, as to the state of the de- 
mand and as to values, to the end that 


the trading disadvantages due to lack | 
of information may be minimized. | 
. , * * * 
SERVICE and regulatory activities 
bring up many questions of policy 
and procedure which are not suscepti- 
ble of being disposed of satisfactorily 
from the facts in hand. Individuals 
and organizations in the markets are 
also constantly presenting their prob- 
lems to the Department, the solution 
of which in many cases awaits the 
finding of new facts and the working | 
out of obscure economic relationships. 


It is the part of the research and 
investigational projects to bring to 
bear upon these questions and prob- 
lems of a distinctly practical nature 
the help of the sciences and of scien- 
tific methods of investigation. 

* * * 


Standardization affords a good ex- 
ample of the need for research. In 
considering the things ultimately. to 
be desired in standards of cotton qual- 
ity, it is seen first that such standards 
should be dependable indices of spin- 
ning behavior and of the quality of 
the manufactured product; second, 
that they should be graduated at reg- 
ular intervals corresponding to im- 
portant steps in utility and value; 
third, that they should embrace the 
range of qualities normally found in 
the crop; and fourth, that they should 
remain constant after being estab- 
lished. 


Finally, the whole scheme of stand- 
ardization should be simple enough to 
permit its successful application in 
the usual procedure of the cotton mar- 
kets. The approach to 4 solution of 
the standards problem is through a 
study of cotton fiber properties, char- 
acteristics and structures of yarn and 
fabric qualities, and of the compara- 
tive importance of the various fiber 
attributes in relation to the quality 
of the product. 

ae ae 

Ginning, also, presents a field re- 
plete with problems for the research 
worker. Notwithstanding the mechan- 
ical improvements in ginning machin- 
ery there is reason to believe that 
damage running into millions of dol- 
lars results each year from improper 
ginning and, indirectly, from lack of 
scientific knowledge of the effect of 
various methods and conditions of gin- 
ning upon the quality of the ginned 
lint. 





* 


At the biennial international cotton 
standards conference in Washington in 
1929, the Bureau was urged to extend 
and intensify its studies of ginning. 
The standardization and ginning work 
have called: for the organization of 
fiber, ginning, and spinning labora- 
tories or the carrying on of the 
essential researches. 

2 * * 


NOTHER problem of a more gen- 
eral type which is under attack 
is that of the trend of staple quality 
of the crop from year to year. Studies 
are being made in primary markets 
of the relationship between prices paid 
to growers in specific transactions and 
the quality of the cotton sold to de- 
termine to what extent growers are 
compensated for quality, and to what 
degree marketing methods are influ- 
encing the quality objectives in grow- 
ers’ production programs. Studies of 
demand are being carried forward with 
a view of understanding more of the 
specific factors influencing demand and 
the trend of demand as to quantities 
and qualities and by groups of con- 
sumers variously classified. The com- 
petition of foreign growths and of 
other fibers is of general concern 
throughout the industry. Studies in 
the adaptation of cotton fabrics to 
special use requirement is a line of 
work intended to disclose and develop 
opportunities for accelerating the con- 
sumption of. cotton through new and 
extended uses. 


Marketing problems of a local or 
regional nature are studied with the 
view of diagnosing the causes of spe- 
cific obstacles encountered in the mar- 
keting of the crop from such areas. 
Spot markets are studied to determine 
to what extent more uniform meth- 
ods of arriving at quotations may be 
applied and to the end that the useful- 
ness of daily quotations may be in- 
creased, Definite problems in the 
methods, practices, and costs of mar- 
keting cotton are made the subject of 
special study. 

* * a 

Demonstrational work consists prin- 
cipally in instructing interested groups 
in the use and application of stand- 
ards and in exhibitions of results ob- 
tained by investigational workers. 
Cooperation is extended to agricul- 
tural colleges and other groups in the 
conduct of summer schools in which 
cotton classing and marketing courses 
are offered. 


The foregoing types of work are 
all part of a general program which 
includes cooperation with other di- 
visions in the Bureau, with other bu- 
reaus, and with one or more public 
agencies in each of the principal cot- 
ton-growing States. By means of such 
cooperation it is possible not only to 
secure assistance of great value but 
also to give opportunity to State and 
other agencies to relate appropriate 
phases of their work to the national 
program df the Bureau whenever they 
find it advantageous to them to do so. 





The third article under the subtopic “Textiles” will be printed in the issue 
of Nov. 4, and is contributed Ly Ruth O’Brien, in charge of the division of 
textiles and clothing, Department of Commerce. . 
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Sqds., Sctg. Fit. for duty. 

Ens. Erle V. Dennett, det. temp. duty U. 
8S. S. Wyoming effective Oct. 31; to U. S. S. 
Arkansas. 

Lt. Comdr. Frank R. Bealer (MC), det. 
Nav. Trng. Sta., San Diego, Calif., about 
Dec. 31; to U. S. S. Rochester. 

Lt. (jg) Ernest D. Davis Jr. (MC), det. 
Navy Yard, Wash. D. C.; to U. 8S. 8S. Wyo- 
ming. 

Chf. Gun. Lawrence Fasano, det. U. 8S. S. 
Nevada; to Naval Academy. 

Lt. William C. Wallace (SC), ors. Oct. 12 

modified. 


S. S. Pensacola. 

Lt. (jg) Herbert R. Trump (Ch. C,), to 
duty Nav. Trng. Sta., Newport, R. I. 

Chf. Pharm. Maurice W. Throckmorton, 
det. Nav. Hosp., Great Lakes, Ill., about Nov. 
6; to Navy Hosp., Wash., D. C. 

Rad. Elec. Luke W. DeFresne, det. Nav. | 
Rad. Sta., Annapolis, Md., about Jan. 4; to 
ce. f. o. U. S. 8. Pensacola. 

Rad, Elec. William R. Morley, ors.’ Sept. 
14 modified. To Nav. Rad. Sta., Cayey, P. BR. 

Chf. Carp. Geerge Murphy, ors. Sept. 17 
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Jones, Howard Harding. 


New Books Received 
Library of Congress 


List supplied daily, y the Library 
of Congress. Fiction, books in for- 
eign languages, official documents 
and children’s books are excluded. 
Library of Congress card number 
is at end of last line. 


Arvin, Newton. Hawthorne. 303 p. Bos- 
ton, Little, Brown and co., 1929. 29-20043 
Astley, Arthur. From a bird-lover’s diary. 

805 p. N. Y., The Macmillan co., 1928 
29-20028 


Baynes, Ernest Harold. War Whoop and 
Tomahawk; the story of two buffalo 
calves, by ... illustrated from photographs 
taken by the author and Louise Birt 
Baynes. 152 p., illus. N. Y., The Macmil- 
lan co., 1929. 29-2026 

Beaconsfield, Benjamin Disraeli, Ist earl of. 
The letters of Disraeli to. Lady Chesterfield 
and Lady Bradford, edited by the Marquis 
of Zetland; foreword by Andre Maurois. 
2v. N. Y., D. Appleton and co., 1929. 

29-19894q 

Bible. N. T. Mark. English. ... The 
Gospel according to Saint Mark, in the re- 
vised version, with introduction and com- 
mentary by A. W. F. Blunt. (The Clar- 
endon Bible.) 272 p., illus. Oxford, The 
Clarendon press, 1929. 29-20051 

Broadbent, Ellinor Lucy. Alpine valleys 
of Italy from San Remo to Lake Orta, by 
‘ . with twenty-five illustrations from 
photographs by Margaret E. Broadbent, 
and a map. 244 p. London, Methuen & 
co., 1928. 29-19897 

Cartellieri, Otto. The court of Burgundy; 
studies in the history of civilization. With 
25 plates. (The history of civilization. 
Middle ages to modern times.) 282 p. N. 
Y., A. A. Knopf, 1929. 29-20060 

Coates, Adrian. A sceptical examination of 
Contemporary British philosophy. 256 p. 
N. Y., Breutano’s, 1929. 29-20049 

Crawford, Richard Andrew. The oxidation 
of cellose and maltose by means of potas- 
sium permanganate. (Abstract of thesis 
(Ph. D.)—Ohio state university, 1924.) 10 
p. Columbus, O, H. L. Hedrick, 1929. 

29-20032 


Dawson, Christopher Henry. ... Progress 
and religion, an historical enquiry. 254 p. 
London, Sheed and Ward, 1929. 29-20053y 

Franck, Harry Alverson. Marco Polo, 
junior; the true story of an imaginary 
American boy’s travel-adventures all over 
China, by - illustrated with 11 photo- 
graphs taken oy the author and with a 
map showing the routes. 293 p. N. Y., 
The Century co., 1929. 29-20054 


Frisbie, Robert Dean. The book of Puka- 
puka, by ... illustrated by Mahlon Blaine. 
356 p., illus. N. Y., The Century co., 1929. » 

29-19893 

The rate of absorption 

of hydrochloric acid gas in the Tyler vitre- 

osil system. (Abstract of thesis (Ph. D.) 

—Ohio state university, 1924.) 18 p. Co- 

lumbus, O., H. L. Hedrick, 1929. 29-20031 


Greig, John Young Thomson. Breaking 
Priscian’s head; or, English as she will be 
spoke and wrote. (Today and tomorrow 
series.) 96 p. N. Y., E. P. Dutton & co., 
1929. 29-19900 

Holme, Cultram, Eng. ... The register and 
records of Holm Cultram. By ... and W. 
G. Collingwood. (Cumberland & Westmor- 
land antiquarian & archaeological society. 
Record series, vol. vii.) 310 p. Kendal, 
T. Wilson & son, 1929. 29-20061 

Hood, Evelyn. A head of police, by... 
illustrations by Gracia Fox. (Beginning 
at six.) 38 p., illus. Garden City, N. Y., 
Doubleday, Doran & co., 1929. 29-19898 

Hood, Evelyn. An aviator, by... illustra- 
tions by Gracia Fox. (Beginning at six.) 
43 p., illus. Garden City, N. Y., Double 
day, Doran & co., 1929. 29-19899 

Football for the 
fan,.by ... and Alfred F. Wesson; with 
an introduction by Ted Cook. 149 'p. Los 
Angeles, The Times-mirror press, 1929. 

29-20037 

Mulinos, Michael George. ... Is there a 
gastro-intestinal motor hormone? (Thesis 
Ph. D.)—Columbia university, 1929.) 89 p. 
N. Y., 1929. 29-20033 

Partridge, Bellamy. Amundsen, the splen- 
did Norseman. 
Stokes co., 1929. 29-20088 

Pitkin, Walter Boughton. The art of rapid 
reading; a book for people who want to 
read faster and more accurately, by ... 
Ist ed. 233 p., illus. N. Y., McGraw-Hill 
book co., 1929. 29-20045 

Rank. Otto. The trauma of birth, by... 
(International library of psychology, phil- 
osophy and scientific method.) 224 p., illus, 
N. Y., Harcourt, Brace and co., 1929. 

29-20048 

Rappoport, Angelo S. Myth and legend of 
ancient Israel by ... With illustra- 
tions in colour and monochrome by J. H. 
Amshewitz, R. B. A. 3 v. London, The 
Gresham publishing co., 1928. 29-20050 

Reese, Lizette Woodworth. A victorian vil- 
lage, reminiscences of other days. 285 p., 
illus. N. Y., Farrar & Rinehart, 1929. 

29-20040 

The heart of words. 158 

Y., ‘Ine Macmillan co., 1929. 

29-19901 
Barium sac- 


(Ph. D.)— 


Roberts, George. 
p N. 


Ruff, Harold Theodore Reiner. 
charate. Abstract of thesis 
Ohio state university, 1924.) 17 p. Co- 
lumbus, O., H. L. Hedrick, 19z9. 29-20034 

Russia (1922- U.S. 8S. R.)) Gosudarstven- 
naia planovaia komissiia. The Soviet 
union looks ahead; the five-year plan for 
economic construction. 275 p. N. Y., H. 
Liveright, 1929. 29-19889 

Sabin, Edwin Legrand. Wild men of the 
wild West. 363 p. N. Y., Thomas Y. Cro- 
well co., 1929. 29-19891 


Government Books 
ana Publications 


Documents described. under this heading 


are obtainable at prices stated exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 
Surface Water Supply of the United States, 
1925. Part xii. North Pacific Slope Drain. 
age Basins. Water-Supply Paper 613, 
Geological Survey, Department of the In- 
terior. Price, 30 cents. (GS10-167) 
Bryozoa of the Philippine Region—Bulletin 
100, Volume 9. Contributions to the Biol- 
ogy of the Philippine Archipelago and 
Adjacent Regions. Smithsonian Institu- 
tion, National Museum. Price, $1.50. 
29-26955 
Report of the Director of the Bureau of 
Safety in Re Investigation of an Acci- 
dent Which Occurred on the Missouri Pa- 
cific Railroad at West Junction, Kansas, 
on June 25, 1928. Interstate Commerce 
Commission. Price; 15 cents. A29-799 
A List of the Publications of the Unites 
States Geological Survey (Not including 
Topographic Maps), September, 1929. Geo- 
logical Survey, Department of the Inte- 
rior, Free, (G811-221) 
Statistics of Teachers Colleges and Normal 
Schools, 1927-1928—Bulletin, 1929, No. 14, 
Bureau of Education, Department of the 
Interior. Price, 10 cents. (E8-679) 
Surface Water Supply of the United States, 
1925. Part x. The Great Basin. Water- 
Supply Paper 610. Geological Survey, De. 
partment of the Interior. Price, 20 cents, 
(GS10-345) 
United States Coast Pilot, West Indies, 
Porto Rico and Virgin Islands-—Serial No, 
446, Coast and Geodetic Survey, Depart- 
ment of Commerce. Price, 75 cents, 
29-26951 
Circular of Information, Appointment as 
First Lieutenant in the Medical Corps of 
the Regular Army--Form 132, Surgeon 


276 p. N. Y., Frederick A. @ 


: Lt. (jg) Ezra M. Elis, desp. or 16 
counselors, and the opening of three new | states. { 1s, desp. ors. Oct 


To duty connection fitting out U.! modified. Carry out remainder ors, General’s Office, War Department. Free: 
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Agriculture 


Mississippi Plans 
Highway Program 
Costing $330,000,000 


Proposed Expenditures To-| 
tal About One-half As-| 
sessed Value of State, 
Road Official Asserts 


State of Mississippi: 
Jackson, Nov. 1 

The program for paved highways in 
Mississippi must be reduced unless the 
State is prepared to expend an amount 
equal to about one-half of the assessed 
valuation of the entire State, according 
to a statement issued by the secretary of 
the legislative highway committee, John 
C. Satterfield. 

It would cost approximately $330,000,- 
000 to concrete the highways now desig- | 
nated for such improvement, Mr. Satter- 
field says, while the assessed valuation 
of the State is about $779,000,000. 

The cost of an 18-foot concrete high- | 
way in Mississippi, the secretary says, | 
is about $20,000 a mile for the slab, $10,- 
000 a mile for the additional pais nec- | 
essary on the present gravel roads, and | 
$3,000 a mile for bridges and drainage 
structures, a total cost of $33.000 a mile. 

If the State were to take the average 
of other States as an example, he said, | 
it would mean the taking of 4,000 miles | 
from the present designated system of | 
10,000 miles. The full text of Mr. Sat- 
terfield’s statement follows: 

It would cost approximately $330,000,- 
000 to concrete the highways now on 
the State highway system, according to 
the record of concrete highway construc- 
tion in this State and the estimates of 
engineers. This would mean the expen- 
diture of nearly half of the assessed 
valuation of Mississippi, which at this 
time is about $779,000,000. 


State Maintains Highways 


At present there has been designated | 
by the legislature a little over 10,000 
miles of highways in this State on the | 
State highway system. This means | 
nothing except that the highways so |} 
designated are eligible to be taken over 
for maintenance if brought up to speci- 
fication. About 5,000 miles are now un- 
der maintenance by the State highway 
department. 

It is found that the construction of an | 
18-foot concrete highway in Mississippi | 
would cost approximately $20,000 per 
mile for the slab; $10,000 per mile for 
the additional grading necessary on the 
present gravel ~oads together with the 
preparation of the shoulders for the con- 
crete, and $3,000 per mile for bridges and 
drainage structures, this making a total 
of $33,000 per mile. 

A type of “black-top” asphaltic sur- 
face treatment which gives a very satis- 
factory hard surface is used extensively 
in Tennessee and many other States. 
This treatment is laid down on a good | 
gravel road, but in order to be success- | 
ful must have a large amount of crushed 
stone or slag in addition to the rounded 

gravel in use in Mississippi. For this 
Yeason ~ngineeis state that it will ‘cost 
about $7,000 per mile because of the ne- 
cessity of shipping in much of the ma- 
terials used .in its construction. 

As to the extent of the State highway 
systems, the United States Bureau of 
Public Roads reports that there are a 
little more than 3,000,000 miles of total | 
highways in the United States. Of these 
293,000 miles are on the various State 
highway systems. This means that a lit- 
tle less than 10 per cent of the total 
mileage in each State on the average is 
on its State highway system. Should 
this be taken as a criterion in Missis- 
sippi we would have approximately 5,600 
miles of highway on the State system. 
The State has a little over 56,000 miles | 
of total highways within its borders. 


Reduction Is Necessary 


Unless the State intends to spend be- 
tween $200,000,000 and $300,000,000 on 
hard-surfacing its highways, it will be 
necessary that the total designated high- 
ways be reduced. Should Mississippi 
take the averagé of the other States as 
an example, it would mean the taking 
from the present designated system of 
about 4,000 miles of highway. As the 
State is under contract to maintain all 
highways now under State maintenance, 
this mileage would necessarily come from 
those highways simply on the map with- 
out anything having been done about it. 

North Carolina had 2,155 miles of con- 
crete surfacing on her State highways 
at the beginning of this year, according 
to the report of the United States Bu- 
reau of Public Roads. The State also 
had 854 miles of bituminous concrete. 
This is after the expenditure of more 
than $115,000,000. Tennessee had 580 
miles of concrete. and similar surfacing 
and 596 miles of asphaltic treated black- 
top surface. 

As a gauge of the extent of concrete 
mileage that Mississippi might need to 
take care of her traffic, it is interesting 
to note that the only States in the Union 
had over 2,000 miles of concrete or sim- 
ilar surfacing on their State highway 
systems, these being Illinois, Michigan, 
New York, North Carolina, Pennsylvania 
and Wisconsin. J 

The average for all the States is 1,060 
miles of such highways. In proportion 
to assessed valuation and population it 
therefore appears that should Mississippi 
take these averages as a guide then 
there should be much less mileage within 
this State. Our demands are such, how- 
ever, that we must tally them with the 
ability of Mississippi to pay and then 
judge from the experience of other 
States. ‘ 
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Level of Farm Prices 
Generally Advances 





Purchasing Power of Agricul- 
ture Increases in September 





[Continued from Page 1.] 
continued from two to three times as 
high as a year ago. Price trends of 
fruits and vegetables generally have been 
downward recently, but there may be 
some recovery once the Fall crops are 
in storage and can be moved out grad- 
ually. The number of birds in poultry 
flocks this Winter probably will be in 
excess of last year’s numbers. The lead- | 
ing turkey States also report about 9 per | 
cent more bimds this year than last. | 
The smaller supply of apnles this year 
has already reflected itself in a higher 
price leve’, 

“Dairy markets have been more or! 





i/nance Committee, and would then be 


ators Hastings (Rep.), of Delaware, and | 
| Vandenberg (Rep.), of Michigan. 


| Senate would recess for a week while 
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Foreign Trade 


Country Reacts Favorably to Proposal 
To Expedite Tariff, White House Says 





| ° a 
Minority Members of Finance Committee Urged to Confer To Nineteen Counties 


With ‘Progressives’ on Amendments 





[Continued from Page 1.] 


various schedules, a program for each| 
schedule on which they were agreed. 

This program, according to Mr. Sim- 
mons, would deal with the amendments 
which have been recommended to the Sen- 
ate by the majority members of the Fi} 
turned over to this maiority which is 
led by Senator, Smoot (Rep.), of Utah, 
Committee chairman. 

Ih this way, Mr. Simmons said fol- 
lowing his conference with Mr. Jones, 
it is felt that some of the debate on the 
Committee amendments would be elimi- 
nated. It is well réalized, said Mr. Sim- 
mons, that this proposal, if adopted and 
worked out, would not prevent the of- 
fering and. debate of individual amend- | 
ments, but these_must be dealt with in! 
any event, whether or not the confer- 
ence plan is adopted. 

A suggestion that the Senate take 





| official recognition of the fact that the 


bill reported by the Committee is not 
favored by a majority of the Upper 
House, was made to leaders by Sen- 





This | 
would call for a resolution , 
special committee, | 


proposal 
which would name a 
éonsisting of ranking members of the 
Finance Committee majority and mi- 
nority and two of the so-called “progres- 
sives.” 

Should the resolution be adopted, | 


the special committee of six agreed on 
the rate schedules. It was Senator 
Vandenberg’s opinion that the “real bat- 
tle” over the bill “lies in 10 to 15 items,” 
such as sugar and lumber, and that with 
other amendments out of the way “less | 
time would be spent on skirmishes.” 

“This plan, which is Senator ‘Hastings’, | 
has been surprisingly well received in' 
some quarters,” declared the Michigan 
Senator. 

Most of the Senators approached, how- | 
ever, favor informal conferences and are 
opposed to official action by the Senate. | 
Senator Simmons declared he would ms 
“unalterably” opposed to any such reso- | 
lution requiring official action. 

Sepator Vandenberg said there is a 
difference of opinion among majority 
Senators on the plan, but that most of | 
them favor unofficial and informal con- 
ferences. No resolution will be proposed, 
he said, unless it is introduced by one of 
the majority leaders. Senator Jones or | 
Senztor McNary (Rep.), of Oregon, act- | 
ing assistant leader. 

Summoning his minority colleagues to 
support the pending bill as “sound and 
consistent” legislation, Senator Ransdell 
(Dem.), of Louisiana, opened the day’s 
session with a speech favoring protec- 
tion. 

“The need for the bill,” he said, “is 
especially pertinent now, as it is cur- 
rently rumored that the awful crashes on 
Wall Street of the last few days, during 
which various stocks have depreciated in 
value about $20,000,000,000, are’ due to 
the failure of Congress to pass the tariff 
bill after many months of labor and the 
general fear that it will fail altogether. 

“The South certainly has more direct 
interest in the revision of the tariff upon 
agricultural products and industries, than 
has the North or the East,” said Senator 
Ransdell, “and instead of the opposition 
of Southern Senators, they should be 
bending every energy possible toward 
securing the early passage of the bill.” 

Senator Smith (Dem.), of South Caro- 
lina, discussed the use of machinery to 
do the work of labor in relation to the 
tariff. “No labor-saving device is em- 
ployed unless it can be operated more 
cheaply than labor,” he said. 


Productivity Per Man 
Increasing With Machinery 


He quoted authorities who stated that | 
production has been increasing faster 
than the employment of labor. The pro- 
ductivity per man has been increasing 
with the use of machines, he said, 

“By substituting the machine for 
manual labor we are not only denying 
American labor of a chance to work, but 
we are producing more goods than the 
country can absorb,” said Senator Smith. 

He said that there was not an in- 
dustry asking for more protection saan 
is the iron and steel industry in whicn, ; 
he said, the employment of labor has 
disappeared, almost to the vanishing 
point. Distribution costs, ne said, are 
from two to three times the cost cf 
manufacture, including raw materials. 


No Protection When 
There Is No Labor 


The whole tariff discussions, asserted 
Senator Smith, are carried on as though 
there had been no labor-saving devices 
since 1820. You can’t talk about pro- 
tection of labor when there is no labor 
employed. 

The increases in the tariff give added 
protection to those who do not need it, 
at the expense of the common men, said 
Mr. Smith. : 

“We are asking Congress to protect 
the machine against foreign human la- 
bor.’ We are even asking for protec- 
tion of the machine against American 
labor,” said Senator Smith. 

Senator Walsh (Dem.), of Massachu- 
setts, suggested the demoralizing influ- 
ence on people of automatic motions of 
using machines. 

Senator Wheeler (Dem.), of Montana, 
questioned Senator Reed (Rep.), of 








| 


| Th 


had said some of the western Senators 
were more dangerous to the economic 
security of the country than all the 
Communists and Socialists combined. 

_ Mr. Wheeler asked Mr. Reed to des- 
ignate the Senators the latter believed 
dangerous. 

Mr. Reed replied that he would leave 
“to the conscience of the particular 
Senators themselves and to the obser- 
vation of the country” the question of 
their identity. 

In fairness to the Senate, said Mr. 
Wheeler, he believed that Mr. Reed 
should specify these Senators! 

Mr. Reed said that he did not believe 
that the Communists were a substantial 
menace tv the country. 

Senator Johnson (Rep.), of California, 
said that Mr. Wheeler was probably m.ak- 
ing too much of the incident. The views 
of Mr. Reed, he said, are well known 
to the Senate. 

.Mr. Wheeler said he merely wanted 
the West andthe country to know what 
the attitude of Mr. Reed was on this 
question. 

Senator Blaine (Rep.), of Wisconsin, 
quoted from the testimony of Joseph 
Grundy, of the Pennsylvania Manufac- 
turers’ Association, before the Caraway 
committee investigating lobby activities. 
e names of several western States 
were given. 

_Mr. Blaine indicated that Mr. Reed in 
his lettcr was echoing the sentiments of 
Mr. Grundy. 


Believes Measure 


Should Not Be Passed 


“Our investigation discloses that this 
tariff bill ought not to become a law,” 
Senator Blaine said. He said that the 
bill was written primarily for those rep- 
resented by the majority of the Finance 
Committee. 

Senator Reed said he, personally, 
voted for lower rates in many cases. 

Mr. Blaine said if the records of the 
Finance Committee votes revealed that 
the majority Senators voted against 
high rates, he would apologize for his 
assertions. 

Senator Couzens (Rep.), of Michigan, 
stated that in most cases the votes were 
viva voce and were not recorded to show 
each individual: Senator’s action on each 
of the items. Mr. Couzens said there 
was no record kept on this. 

Senator Blaine said the -entir- 
bill has beeu discredited. 

“I don’t believe this tariff bill will 
become a law and I found my belief on 


tariff 


ithe feeling it should not become a law; 


that is, the bill as it came from the 
House and the Finance Committee,” said 
Senator Blaine. He suggested that if a 
tariff measure be passed it be writ- 
ten by the Senate in the next two 
months. : 

He said that many manufacturers out- 
side Pennsylvania did not see the need 
of any furtier tariff increases. 

The Senate adopted the committee 
amendment raising the rate in the House 


from five-sixtscenths of one cent per 
pound to fifteen thirty-seconds of one 
cent per pound. The committee amend- 
ment providing an increase in th: House 
duty from 50 per cent to 60 per cent ad 
valorem on statues, statuettes, and bas- 
reliefs, wholly or in chief value of plas- 
ter of paris. not specially provided for, 
was accepted. 


Finance Committee 


Amendments Adopted 

The following Finance Committee's 
amendments were adopted: 

A rate of one-twentieth of a cent per 
pound on pumice stone valued at not 
more than $15 a ton which under the 
House bill and existing law is dutiable at 
one-tenth of a cent a pound; 

A rate of one-eighth of a cent a pound 
on pumice stone valued at more than 
$15 a ton which under the House bill 
and present law is dutiable at one-fourth 


_cent a pound; 


A rate of three-quarters of a cent a 
pound on manufactured or partly manu- 
factured pumice stone which under the 
House bill and present law is dutiable at 


| 55/100 of a cent a pound. 


A rate of $1 a ton on crude feldspat 


list to tax at $1.50 a ton; 

A rate of one-quarter of a cent a pound 
and 331/3 per cent ad valorem on arti- 
ficially activated clays and earths which 
under the House bill and existing law 
are classified either at $3.25 a ton or 30 
per cent ad valorem; 

A rate of 35 per cent on cut or trimmed 
mica dutiable under the House bill and 
present law at 30 per cent; 

A rate of 45 percent on optical glass 
which the House had increased to 50 
per cent. 

On slabs am paving tiles of marble, 
breccia or onyx an additional 8 cents per 
superficial foot and an additional 6 cents 
per superficial foot if polished; 

Burr stones were put on the free list, 
the House rate and existing duty is 15 
per cent. 

The House rate of 25 cents per cubic 





H igher Grails of L 


Waste in Cutting Is Reduced 





Pennsylvania, if the latter had written 
a letter to a Minneapolis publisher stat- 
ing that some of the western Senators 
did more harm than all the Communists 
and Socialists in the country. Mr. Reed 
offered a copy of the letter, which was 
read by the clerk. 

The letter disclosed that Mr. Reed 
less unsettled the last 30 days, but the 
egg markets have ben featured by con- 
tinued firmness and seasonal advances 
in prices. The market movement of 
wheat in September was much lighter 
than in September in either of the two 
preceding years; corn -movement ;was 
about like that of a year ago; decidedly 
more hogs came to market; about the 
same number of cattle and sheep moved 
to market; and about the same quantity 
of butter was shipped.” 


Additional Tables of Rail- 
way Earnings will be found 





on Page 10. 


Lumber 


Peach Quarantine 


| In Georgia Extended | 





Nursery Stock Shipments Re- 
stricted in Effort to Pre- 
vent Further Spread of 
‘Phony’ Disease 


A more optimistic tone,-with a better 
collection and credit situation, and gen- 
erally improved October business, is re- 
ported from Mexico in the weekly sum- 
mary of world market conditions, made 
public Nov. 1 by the Department of 
Commerce. 

In Argentina, it is noted that wheat 
and linseed lands, on which the cro} 
was ruined by early droughts, are being 
replanted with corn, 
weather conditions, 

Cuban trade everywhere is reported 
at low ebb, but with no critical develop- 

Shipments of nursery stock are being|ments. Business conditions in Japan 
restricted in efforts to prevent the disease |are found to be quiet, and in Canada, 
from spreading to outside points, it was|seasonal recessions in September pig 
stated, and in order to protect the zone/iron production, which at 98,800 tong 
in which the infestation is slight and|was 12 per cent less than August, are 
where intensive eradication work is in| noted in the review which follows in full 





Quarantine regulations ‘occasioned by 
the “phony” peach disease have been ex- 
tended to 19 additional Georgia counties: 
and six new counties in Alabama, where 
infestation were discovered by inspectors 
of the Bureau of Plant Industry, the 
Secretary of Agriculture, Arthur M. 
Hyde, announced Nov. 1. 





bill and existing law on crude magnesite | 


which the House had taken off the free | 


umber Produced 
By Use of Scandinavian Gang Saw 





western part of Georgia with the inten- 
tion of completely eliminating the phony 
peach disease from the outlying areas 
‘of infestation at the earliest possible 
‘date and extending the eradication work 
eventually to the old centers of infes- 


Peach, Macon and _ Houston 
counties. 


The work thus far has included a sub- 


Bibb, 


mercial orchards in the counties named 


|ing counties and it reveals only a small 
number of recent infestations in these 
districts. The infested trees discovered 
have been or are being destroyed. The 
Bureau plans to continue the eradica- 
tion work, first, by broadening the sur- 
veys to cover dooryard and roadside 
peach trees, and, second, by extending 


the territory inward toward the center | 


of infestation as the work progresses. 
The’ Federal Plant Quarantine and 
Control Administration, in cooperation 
with the Georgia and Alabama State de- 
partments of agriculture, is meanwhile 


undertaking to prevent the spread of | 


the disease to outside points by re- 
strictions on the shipment of nursery 
stock. 

The movement of peach nursery stock 
|and other restricted articles from either 
area to outside points and from the “gen- 


fested area” will be prohibited except 
under permit. It is the expectation that 


eradication operations are undertaken 
closer to the center of infestation, the 
lightly infected area can gradually be 
expanded to include the counties in which 
substantial progress is being made to- 
ward the eradication of the disease, 


. “Infected Area” Described 

The “generally infested “area” under 
the amendment consists of Lee and 
Chambers counties in Alabama, and a 
large district in central Georgia ex- 
tending from Fulton and Jackson coun- 
ties on the north to Quitman, Mitchell 
and Laurens counties on the south. Ex- 
cept for the addition of Chambers 
County, Alabama, and Warren and Mc- 
Duffie counties, Georgia, it consists of 





heretofore. The “lightly infested area” 
under the newly issued amendment in- 
cludes the following counties: Calhoun, 
Cherokee, Cleburne, DeKalb and Tusca- 
loosa, in Alabama, and Banks, Bartow, 
Campbell, €arroll, Chattooga, Cherokee, 
Cobb, Dade, Douglas, Floyd, Haber- 
|sham, Heralson, Heard, Milton, Pauld- 


Georgia. All these counties, except 
Chattooga, are now added to the regu- 
lated area for the first time. 





Prosecution Is Dropped 





State of Michigan: 
Lansing, Nov. 1. 

The department of agriculture has de- 
cided not to attempt to enforce the pro- 
visions of the pure food act of 1913 
against the Corn Products Refining Com- 
pany, of New York, according to an 
oral statement by Paul G. Egger, as- 
sistant attorney general. 

The company manufactures corn syrup 
and the State department sought to com- 
pel it to display the ingredients of the 
product on the containers. The company 
secured an injunction in the 
States district court at Detroit. 

Mr. Egger said the decision of the de- 
partment to abandon its attempt was 
taken upon advice from the attorney 
general. 





foot on travertine stone was “adopted. 


cubic foot. 
Grindstones were placed on the free 





$1.75 a ton. 











and Value of By-products of 


Timber increased by Device 





Use of the Scandinavian gang saw in 
this country will produce a much higher 
grade of lumber and show a minimum 
loss in cutting, Axel H. Oxholm, Director 
of the National Committee on Wood 
Utilization, Department of Commerce, 
stated orally Nov. 1. American forestry 
depends upon a closer utilization of raw 
materials than is now practiced, he 
declared. 

While this saw is now made in Amer- 
ica, it has a wide variance from the 
American gang saw, the latter being 
best suited for the conversion of large 
logs into lumber. The value of the 
Scandinavian saw lies in its efficiency: 
in utilizing every part of the timber, and | 
in its speed, the director said. 

Up to this time 25 per cent of all 
lumber cut by saws in this country was 


lost in sawdust, but the advent of the|-holm revealed. The ideal equipment for| 


Scandinavian gang saw has eliminated | 
this loss, it was disclosed. Mr. Oxholm 


lumber industry would save more than 
the entire amount of wood and pulp im- 
ported annually. 


in this country was completed in the 
Spring of this year in 
Washington and to date the results re- 
ported have been extremely satigfactory, 
it was stated. At an expenditure of ap- 


worth of by-products have been produced 
through the use of the Scandinavian 
saw, though this amount may be greatly 
increased depending upon many factors, 
the tests have shown. 


grade of American lumber will be pro- 
increased foreign demand for lumber cut 
in this country, and already a large for- 
eign outlet has been obtained, Mr. Ox- 


the American sawmill would be the in- 
stallation of both the Scandinavian and 





said the use of this saw in the American 


American gang saws, he added, 


tation in the State in and surrounding 


stantially complete survey of the com- 


in today’s amendment and many adjoin- 


| erally infested area’ to the “lightly in- | 


as the surveys continue and the intensive | 


the area which has been under regulation | 


ing, Polk, Walker and Whitefield, in| 


Against Corn Syrup Firm, 


United | 


This quota now comes in at 15 cents per| 


The first installation of this type saw | 
the State of| 


proximately $12 per day, more than $40) 


Through the use of this saw a higher | 


duced, resulting in the creation of an| 


progress, the regulated areas will be! text: 
divided into two sections known as the) 


'tons as compared to 8,365,000 metric tons 
|during last year. Most of the wheat and 
|linseed lands which were ruined by the 
jearly droughts are now being planted 
|to corp under weather conditions which, 
|so far, are ideal for that crop. The 
leotton piece goods trade showed im- 
| provement during the first week of Octo- 
ber, but since then like all other trades 
|has been quiet. The outlook is quiet 
juntil the end of November or early De- 
cember when orders for next summer 
begin to be placed. Collections are 
slower. Sales of silk hosiery were bet- 
|ter than in September. Yarns experi- 
enced a slight seasonal improvement in 
October. 


to increase more rapidly 


and good clearances. Reports from 


apples. 





basic wage scale of that 
£4/5/0 to £3/12 


not be enforced immediately. 


isters on Oct. 23 proposed the abolition 
of the super-tax, to be replaced with 
|a graduated ferm of personal tax. 
|jects of tax reduction affecting direct 
and 


|eation of the foregoing projects is sub- 
|ject to parliamentary action. In con- 
nection with the recent sharp break in 
the Brussels stock exchange an an- 


the Bourse by stock purchases or ex- 
tensions of credit for purchasing, has 


Canada.—Canadian stock exchanges 
registered a violent reaction last week 
in sympathy with the New York mar- 
| ket. In the opinion of some observers, 
the speculative losses incurred will be 
felt in the market for luxury products. 
The general trend of current reports, 


tenance of saitsfactory conditions, with 


to depress the movement of heavy Win- 


grains. 
apparent in September 
pig iron, which, at 98,800 tons, was 12 


put in September, 1928. Steel ingots 


August figures, but are very close to 
the recorded output for September a 
year ago. Coal production in September 





age. Imports of 1,944,000 
registered a more favorable market than 
|last year. September coke output of 
220,500 tons was 14 per cent heavier 
than a year ago. The Winnipeg wheat 
market was on a somewhat weaker basis 


on Oct. 25 at 


ern cash wheat closing 
| $1.82%4. 
on Oct. 18 amounted to 
busHels, as compared with 36,308,009 
bushels on the corresponding date of 
last year. 
were 73 per cent lower; and of wheat 
flour, 45 per cent lower in quantity than 
a year ago. 


Trade Is Reported Dull 


In Chinese Provinces 


and the lower Yangtze area is dull. 
; Loeal stocks in all lines are heavy, and 


;is further augmented by recent heavy 
receipts of Japanese piece goods and 


October delivery. Movements of goods 
by land and water transportation is 
much interrupted by troop movements, 


ically ordered the suspension of ship- 
ments from Shanghai. Yangtze up-river 
merchants stopped shipments from 


cial vessels are being commandeered for 


‘anton, ahd only one Chinese ship now 
remains in service between 
and Tientsin, Additional foreign steam- 
ers have been placed in service along the 
South China coast. Complete suspension 
lis reported of freight service on the 
Peking-Hankow and 
since Oct. 10. Ordinary passenger and 
|express trains are running under irreg- 
ular schedules to Chengshow, but the 
section between the latter point and 
Hankow is completely closed, 
Colombia.—General business conditions 
throughout Colombia remain dull and 
the outlook for the next six months is 
unfavorable. Sales of automobiles and 
equipment are quiet with sales of tex- 
tiles and essential foodstuffs fair. The 
Bank of the Republie has again advanced 


|}except on secured agricultural paper. 
This action of the bank has further 
tightened credit. The gold reserve of 
the bank is declining, 
| pretested drafts is high, and there has 
joccurred several important business 





Shanghai | 


its discount vate from 7 to 8 per cent} 


under favorable | 


“generally infested area,” and the Smaller Wheat Crop 
1s ? ” ° e e 
lightly infested area. | Forecast in Argentina 
i t | . : = oo 
The hencoante oo pd gee Argentina.—Agricultural conditions 
Thtensi Pa di ene Sane ina | and prospects in general improved during | 
t ae a oe a a | October. A private estimate placed this 
ae SN URS Or Wern ene Dery | year’s. wheat crop: at . 6,110,000 metric 


The textile machinery trade, is | 
as quiet as spring advances, sales of | 
automobiles and automotive products are | 
gradually improving and are expected | 
in November. | 

Australia.—Wool sales in Australia in | 
the past week have enjoyed firm prices | 
Victoria indicate that frosts in that state ' situation. 
may seriously affect fruit, particularly most important feature of the construc- 
The arbitration court of New| tive program of the department of public 
South Wales has voted to reduce the works, and its completion promises much 
state from) 
, but this decision will | 


Belgium.—tThe Belgian council of min- | 


Pro- | 


indirect taxes and totaling 1,500,- | 
| 000,000 francs were also outlined. Appli- | 


nouncement that the Brussels Bank and | 
the Societe Generale Bank would support | 


produced a distinct upward movement. | 


however, is in the direction of the main- | 
the reservation that open weather tends} 
ter lines, and that the volume of trans-! 
portation employment is unfavorably af- | 
fected by the weak movement in export) 
The usual seasonal recession is | 
production of | 


per cent less than August production, | 
although 9 per cent more than the out- | 


and direct steel castings at 99,000 tons; 
show a somewhat larger decline from | 


was 2 per cent above August and 9 per) 
cent more than the past five-year aver- | 
tons also | 


during the past week with No. 1 North- | 
Stocks at the head of the lakes | 
52.364,000 | 


September exports of wheat | 


and firms in:the south have telegraph- | 
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Highways 


Im proved Business in Mexico Shown 


In Weekly Summary of World Trade 


Pig Iron Production in Canada Is Reduced, Survey of Na- 
tions by Department of Commerce Indicates 
i — 





failures. Government revenues for the 
month of September amounted to $7,- 
056,000, a decline of $500,000 from Au- 
gust, which was the highest month so 


far this year. About 40,000 people are 
out of work, as a result primarily of 
curtailed public works. Imports show a 
downward trend at all ports. Congress 
has been extended until Nov. 16, but as 
yet no important laws have been passed. 
A large coffee crop is being harvested 
and ‘it is believed that the total pro- 
duction for the year will show a sub- 
stantial increase over 1928. 


Costa Rica—The heavy rainfall 





on 


transportation. The customhouse at 
San Jose is congested because many 
merchants have no money to clear con- 
signments. The outlook is considered 
better as the dull season is drawing to 
a close. Exports of cacao during the 
period from Jan. 1 to Oct. 15 amounted 
to 3,156 metric tons, of which 1.906 tons 
went to the United States. Shipments 
of bananas during the corresponding pe- 
riod aggregated 4,901,000 bunches, of 
which 3,591,000 bunches went to the 
United %°:'es. 





reported at low ebb, but with no critical 
developments. However, business inter- 
ests are looking anxiously forward to 
developments of the next month. The 
Cooperative Sugar Export Agency, Inc., 
| which will control the export marketing 
of all sugars produced in Cuba, has com- 
| pleted its organization, after function- 
ing provisionally sinc2 Sept. 1. Con- 
ferences are being held for the purpose 
of arriving at some agreement between 
the agency and the banks by which the 
latter can safely carry on the financing 
of the crop without serious curtailment 
of the aggregate volume of loans, which 
would tend to curtail production. It is 
recognized that the large sums which 
New York bankers have advanced since 
May, 1928, for the construction of the 
central highway, have been of enormous 
value in sustaining the general economic 
This highway is no doubt the 





in the economic development of Cuba. 
There are developments being worked 
out in Cuba for a readjustmert of the 
national economy primarily along the 
‘lines of producing other crops on a pay- 
ing scale so that in the future the coun- 
try will not depend solely on its sugar 
| production for its economic stability. 
A greater intensity in the citrus fruit 
and fresh vegetable industries is being 
| encouraged as well as increased produc- 
tion of other products. 


i Movement of Crops 
Shows Gain in Dominica 


Dominican Republic. — Although both 
wholesale and retail trade continues dull, 
more optimism is being felt in business 
circles as the holiday season approaches. 
Imports have declined and eustom re- 
ceipts for September were the lowest for 
the quarter. Receipts during October 
show a considerable improvement over 
those of September, but are below those 
of the same month of 1928, Internal 
revenue receipts for September were also 
below those of September last year. 

Total sugar production for the 1928-29 


or below that of the 1927-28 crop, which 
amounted to 412,380 tons. Less sugar 
was shipped during the elapsed nine 
months of 1929 than was exported in the 
same period of 1928, but the movement 
of other staple crops such as cacao, cof- 
fee, tobacco, and corn all show increases 
over the first nine months of the previ- 
ous year. Recent fluctuations in coffee 
| prices are affecting shipments of that 
commodity. 

Guatemala.—It is reported that busi- 
ness during October was poor and that 
the outlook for November is unfavorable. 
Collections are reported to have slowed 
up and many extensions are being re- 
quested on credit contracted. Washouts 
on the Puerto Barrios-Guatemala Rail- 
way continued to demoralize import 
traffic. According to preliminary figures, 
the 1928-29 coffee crop will be larger 
than in the previous year. The unfavor- 
able condition of the coffee market con- 
tinues to create a great deal of uncer- 
tainty. The outlook for the next corn 
crop continues favorable. Imports of 
corn during September amounted to 225 
tons, the lowest amount in 18 months. 
It is estimated that 550 tons will be im- 
vorted during October and 850 tons dur- 
|ing November. No orders have been 
nlaced for December delivery, owing to 
the belief that the highland crop will 
be fair. 


Haiti—The general improvement in 
| trade which ordinarily accompanies the 
' movement of coffee in the fall has not 





China.—Trade in general in Shanghai | reached the proportions expected at this| 


| period of the year and frade continues 
dull. Exporters, importers and bankers 


list from an existing House bill rate of | warehouses are well filled. This situation | @re conducting business cautiously and 


| American exporters should consider care- 
| fully all requests for credits or exten- 


| sugar, ordered by Chinese merchents for! Sion. Importations of dry goods continue 


low as a result of comparatively large 
| stocks carried from the previous season 
| and the buying power in coming months 
| will largely depend upon the successfui 
sale of the coffee crop. 


| Rains Hamper Business 


he transport of troops to Hankow and | 4, 


Lunghai railways | 


Shanghai on Oct. 14. Chinese commer- | Throughout Honduras 


Honduras—Recent heavy rains 
roughout Honduras have caused seri- 
cus damage, especially on the north 
coast, paralyzing local business during 
the last few days and also interrupting 
highway traffic between Tegucigalpa and 
| the north coast for a period of three days. 
An estimate of the damage caused by 
the rains is not yet available. General 
business @onditions were favorable up 
until the time of the storm, and were 
much better than during the same time 
last year. Merchants are still over- 
stocked and a considerable amount of 
merchandise is held by the customhouse 

No changes have occurred in the in- 
terest, discount or exchange rates. 


, Money is reported easy on mortgages, 


but tight on commercial loans. Collec- 
tions are reported as fair. General eco- 
nomic conditions and Government fi- 
nances are favorable. Imports are main- 





the number of | bunches, 


taining a high level, especially textile 
and automobiles. Exports of bananas 
during September amounted to 2,116,751 
as 





[Continued on Page 15, Column 5.] 


the Atlantic coast has caused a number | 
of land slides, which have affected rail ; 


Cuba.—tTrade everywhere in Cuba is | 


season amounted to 396.575 short tons, | 


compared with 2,624,535) 
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| Automotive Export 
Records Continued 


Downward Trend 


| Estimated Excess Over 1928 
Changed to $50,000,000 
Or $60,000,000 by De- 


partment of Commerce 








[Continued from Page 1.] 
January-September period is $10,000,- 
000 under that of the first three months 
and $7,000,000 below that of the Jan- 
uary-June period. In comparison with 
this surprising recession we find that the 
average valuation for the first nine 
| months of last year was actually $4,000,- 
000 higher than -during the first quarter. 
Thus, the average export value for the 
first three months of 1928 was $39,515,- 
1894 which had advanced to $43.271,148 
| for the January-September period, while 
|the first quarter of this year held a 
|monthly export average of $62,482,760, 
|which had. dropped to $52,804,805 for 
| the first nine months, 

Australia Retains Place 

These figures are even more astonish- 
ing when we note that our automotive 
}exports for the third quarter of this 
|year total but $122,475,778, which is 
nearly $7,000.000 below the amount re- 
|corded for the corresponding period of 
last year at which time the value ob- 
| tained was $129,453,712. 

Shipments of passenger cars and 
trucks amounted to $21,804,014 as 
against $24.618,014 in August and $22,- 
530,513 for September of last year. The 
|decline from the August figure is ac- 
counted for in practically its entirety 
through a decrease in truck exports, 
especially those of the classification 
“under one ton.” 

Argentina, Australia and Canada oc- 
cupy the same positions as the chief 
markets for passenger cars as in Au- 
gust, and while the demands of the re- 
maining leading markets were generally 
reduced, a substantial gain was noted 
in shipments to British India, New Zea- 
|} land and Chile. 

Australia retained its place as the 
leading truck market, followed by Bel- 
gium and Argentina, the two latter 
countries displacing the United Kingdom 
and Brazil. 
| The average passenger car and truck 
— were $688 and $570, respec. 
tively. 





Motorcycles Outstanding 

The shipments of other automotive 
products exhibited the usual variance 
|common to such items. Automobile en- 
gines, electric passenger cars and trucks, 
jas well as assembly and replacement 
parts were generally steady or slightly 
|improved. Motorcycles were outstanding 
with shipments practically double the 
| August total in both number of units 
and value, and were also substantially 
higher than in September of last year. 
The most noticeable decreases were reg- 
istered in outboard motors and other 
internal combustion service engines. 

The value of automotive imports dur- 
ling September was $294,571, as com- 
pared with $354.177 in August. This 
total was considerably improved over 
the $249,901 value recorded for Septem- 
ber of 1928. 








Dyeing Machines 


Classified for Duty 


Customs Court Adjudicates 
Tariff on Bath Mats 








New York, N. Y., Nov. 1.—The United 
States Customs Court has just decided 
that certain imported dyeing machines, 
exclusively employed in a textile plant 
for dyeing wool tops, are properly duti- 
able at 35 per cent ad valorem, under 
the ,rovision in paragraph 372, act ,of 
1922, for textile machinery not specially 
| provided for. 

Claims of Edw. Jefferson, Ince., of 
Philadelphia, and McLaughlin & Free- 
man, of Boston, for duty at 30 per cent, 
as machines not specially provided for, or 
at 25 per cent, as centrifugal machines, 
were denied by the court. Chief Justice 
Fischer wrote the opinion. (Protest No, 
| 296569-G-71800, etc.) 

Lower Rate on Bath Mats 

The May Company, Los Angeles, has 
obtained a ruling from the court apply- 
ing a lower dutm to bath mats composed 
of a cotton pile known as chenille. _These 
|mats were taxed by the collector at 50 
per cent ad valorem, under paragraph 
910, tariff act of 1922, as cotton pile fab- 
rics or as manufactures, in any form, 
made or cut from cotton pile fabrics. 

The court, in an opinion by Judge 
| Weller, fixed duty at only 35 per cent 
jad valorem under paragraph 1022 as 
|mats made wholly of cotton. (Protest 
| 333947-G-7735.) 
| Merchandise imported by the Meeker 
Company was subjectea to duty as goat 
leather at 20 per cent ad valorem, und°r 
paragraph 1431, tariff act of 1922. The 
Customs Court has just ruled that free 
entry should have been accorded as shue 
leather, under paragraph 1606, act of 
1922. (Protest 357655-G-16601-28.) 
| . Similar Protests Sustained 

A similar decision sustained a protest 
(374893-G-60232-28) of the Leather. De- 
Luxe Company. Judge McClelland wrote 
the opinions in both cases. 

The tariff rate on imported hollow 
ware was adjudicated in a decision by 
the court granting claims of the Ellis 
Silver Co., and Stern Brothers, New York 
department store. The merchandise at 
issue was assessed at 60 per cent ad va- 
lorem, under paragraph 399, as plated 
metal articles. The court found that 
duty should have been taken at only 49 
per cent ad valorem, under poreess 4 
339 as hollow ware composed in chief 
value of base metal. (Protests No. 
375191-G-2052-27, etc.) j 


Calendar of 


Conferences 


The following conferences are sched- 
uled under the auspices of g.vernmental 


| agencies: 

Nov. 1—8. Conference of aeronautic su- 
pervising inspectors of Department of Comes 
merce, Kansas City, Mo. 

Nov. 6. Special conference of the Execue 
tive Committee on the census of unemploy- 
|ment; Bureau of Census, Department 
Commerce, Washington, D, C 

No. 11. Conference with mail users, Post 
Office Department, Washington, D. C. 
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Husband Is Taxable 
For Share of Income 


‘Assigned to His Wife 





| 


Attempt to Include Spouse 


In Partnership by Gift of 
Part of His Profits Held) 
Not to Affect Levy 


The Board of Tax Appeals has held | 
that a taxpayer who made a gift to his 
wife of a portion of his share of the | 
distributive profits of a partnership was) 
liable for the tax on his entire distribu- | 
tive share. The gift of the income could} 
in no way reduce the donor’s tax, ac-| 
cording to the Board’s view, because the) 
income first was received by the donor | 
and then passed to the wife. 

J. FRED STAEBLER 

v. 
COMMISSIONER OF INTERNAL REVENUE. | 
Board of Tax Appeals. 
No. 28520. 
F. E. Ross, for the taxpayer; BRruce| 
A. Low, for the Commissioner. | 
Findings of Fact and Opinion 
Oct. 25, 1929 | 

The petitioner resided in Ann Arbor, | 
Mich., during the taxable period. He and| 
his brother, as partners, owned and con. | 





ducted a business under the name of the |*Terminal Railroad Association of St. 


Staebler Oil Company, located im Ann| 
Arbor. Each partner contributed $5,000 | 
as capital when the business was first 
started in 1919. 

In January, 1923, the petitioner gave) 
to his wife an equal share in his por- 
tion of the net profits of the Staebler| 
Oil Company, said profits to be deter- | 
mined after deducting from income the} 
salaries of the petitioner and his brother. 
The petitioner’s wife thereafter was 
credited on the books of the Staebler Oil| 
Company with her share of the net 
profits, monthly, and her drawings were | 
charged against such account. She did) 
not contribute any capital nor any serv-| 
ices to the company. The petitioner and| 
his wife filed separate income-tax re-| 
turns, each reporting as income the| 
amount credited to such taxpayer on | 
the books of the Staebler Oil Company. | 
The respondent has determined that the| 
amount credited to the petitioner’s wife, | 
and reported by her, was taxable in-| 


come to. the petitioner. | 


Marquette: The petitioner contends | 
that he and his wife should be permitted | 
to make separate income-tax returns as} 
to the profits received by them from| 
the Staebler Oil Company. The respond-| 
ent has asserted that all of such profits 
are taxable to the petitioner alone. No 
other issue is presented by the record. 

The petitioner proceeds under section | 
218(a) of the revenue act of 1921, which | 
provides: 

Sec. 218. (a) That individuals carrying 
on business in partnership shall be liable 
for income tax only in their individual ca- 
pacity. There shall be included im com- | 
puting the net income of each partner his | 
distributive share, whether distributed or 
not, of the net income of the partnership | 
for the taxable year, or, if his net income | 
for such taxable year is computed upon the 
basis of a period different from that upon 
the basis of which the net income of the 
partnership is computed, then his distribu- 
tive share of the net income of the partner- 
ship for any accounting period of the part- 
nership ending within the fiscal or calendar 
year upon the basis of which the partner's 
net income is computed. 

It was stated by counsel that the pe- 
titioner, when he gave to his. wife an 
equal share of his net profits, intended | 
to make her a partner in the business. 
However, under the law of Michigan as) 
interpreted by the courts of that State, 
a wife may not become a partner with} 
her husband. Artman et al. v. Fergu-| 
son et al., 73 Mich. 146, 40 N. W. 907.) 
The petitioner now concedes this, but 
he contends that a joint adventure was 
formed, and that for income-tax pur- 
poses it is to be treated in like manner 
as a partnership. In support of his 
contention, reliance is placed upon L.;| 
F. Sunlin, 6 B. T. A. 1232, wherein this 
Board held that although the _ inter-; 
marriage of a man and woman who were 
at the time business partners 
work a dissolution of that partnership, 
still the wife was not thereby deprived} 
of her separate income derived from| 
the share of «1pital and services which 
she had contributed to the business. But 
that is a very different situation from 
the one now before us, Here, the peti- 
tioner’s wife has madeé no contribution 
to the business either of capital or serv- 
ices, The essential facts in the Sunlin| 
case are so widely variant from those now 
before us that that decision cannot be| 
considered an authority for us in the| 
present proceeding. 

In our opinion the decision of this| 
Board in Ormsby McKnight Mitchel, 1 B. 
T. A. 143, is controlling in the present 
instance.. There, Mitchel made a written 
agreement with his wife, which provided. 
among other things, that “The party of 
the second part (the wife), shall be en- | 
titled to one-half of the profits which| 
shall come to the party of the first part 
(Mitchel) from the firm.” In the pro- 
ceeding now before us “the petitioner | 
gave his wife an equal share in his por-! 


tion of the net profits of the Staebler Oi] | West Virginia Malleable Iron Co. Docket | 


Company.” The _ petitioner’s wife was| 
credited, month'y, on the books of the 
company with the share of the profits so 
given her. In the Mitchel case, settle- | 
ments between Mitchel and his wife were 
made annually; but the frequency or in-| 
frequency of the settlement periods can- | 
not affect nor overcome the fact that in 
each case the profits first accrued to the 
taxpayer as income, and only after such 
accrual did the wife receive the agreed 
share. As was said in the Mitchel case: 

Clearly, under the statute, the income de- | 
rived by the partnership must be returned | 
for taxation as the income of the respective 
partners in accordance with their distribu- | 
tive shares and can not be diverted to 
become the income of someone else by agree- 
ment or otherwise. No one is permitted to 
make his own tax law and if it were per- 
mitted to modify the express provisions of 
the taxing statute by agreement any tax- 
payer could say what should or should not 
be income. To merely state the proposition 
is to expose its fallacy * . The in- 
come from taxpayer's interest in the part- 
nership is first income to him, and no matter 
how he tries to dispose of it or does dispose | 
of it, it is taxabie to him as income from 
his interest therein. It does not alter the 
aiteation to say that as soon as income arises 
in the partnership at that instant it becomes | 
the property of the grantee, as this is mere | 


« 


assertion. The fact is that before it becomes 
the property of the grantee, it is income, | 
within the meaning of the law, to the 


grantor, and the statute recognizes this fact 
when it requires the income of the partner- 
ship to be included as the income of the part- | 
ners in their individual returns according 
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Ohio Supreme Court Affirms County Tribunal in Dissolu- 
tion of Decree Against Cleveland Carrier 





State of Ohio: Columbus, Nov. 1. 


'Revieto Is Denied Order Dissolving 
Decree to Prevent Carfare Increase 


| Common Pleas Court restraining the col- 


Partnership Income 


Where a husband who was a member of a partnership attempted to make 
his wife a member thereof by a gift to her of a portion of his distributive 
share of the profits, the entire amount of the huskand’s distributive share was 
income to him and he was liable for the tax thereon because the income first 
was received by him before passing to his wife.—Staebler vy. Cammissioner. 


Because 
And That It Is Arbitrary 





Unapportioned | 


| street car fare within the City of Lake-| lection of more than 8 cents within the 
wood, adjacent to Cleveland, is permitted | city as long as the 7-cent intercity fare 
the Cleveland Railway Company by the| remained in effect. The Common Pleas 
affirmation, Oct. 30, by the Supreme/ Court also granted the city an alternative 
|Court of a decision of the Cuyahoga| writ under which the company was en- 






(B. T. A.)—IV U. S. Daily 2182, Nov. 2, 1929. 


No unpublished ruling or decision will be cited or relied aepon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Conemissioner of 


Internal Revenue. 





Promulgated October 31 


Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new prircipies 
and will be printed ta full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 


Louis. Docket Nos, 26162, 28661. 


| Decisions of Board of Tax Appeals. 





of the petitioner were disallowed by 
the respondent in the computation 
of the deficiency. Held that the re- 
duction~ of the ‘invested capital by 
the $50,000, in questiom and the dis- 
allowance of the deduction from 
gross income of the $50,000 claimed 
for 1917 did not give rise to such an 
abnormality of invested capital or 
net income as warrants assessment 
under section 210 of the revenue act 


of 1917. 


might |, 


1. During the period of Federal 
control the railroad properties of the 
petitioner were undermaintained by 
the Director General of Railroads. 
Pursuant to the contract under which 
such property was operated, the Di- 
rector General was required to com- 
pensate the petitioner for such un- 
dermaintenance. A payment was 
made to petitioner for such under- 
maintenance, which both parties 
agree did not represent income to 
petitioner. Held that, in computing 
the amount to be allowed as an ex- 
pense of maintenance paid or in- 
curred by the petitioner, the Com- 
missioner correctly reduced the 
amount expended for maintenance 
by the amount which was paid peti- 
tioner for undermaintenance. 

2. Materials and supplies were re- 
turned to a railroad after the period 
of Federal control, which were equal 
in quantity, quality, and relative use- 
fulness to materials and supplies 
surrendered by the railroad at the 
beginning of Federal control. Held 
that the cost to petitioner of such 
materials and supplies received was 
the cost to it of those surrendered. 
Held, further, that the deduction al- 
lowable as an expense when such 
materials and supplies are expended 
is limited to such cost, and is not 
the value thereof when returned. 

3. Entries made upon the books 

of the Director General of Railroads 
which were not available to peti- 
tioner, allocating the amount of a 
lump-sum settlement of a claim 
which included numerous items 
among such ,items, held not to be 
admissible in evidence to _ show 
amounts paid in settlement of such 
Atems_of the claim. 
' 4, Interest and rentals are to be re- 
turned as income in the year in 
which they accrue when books of 
taxpayer are kept upon an accrual 
basis. 

5. Deductions allowed for amorti- 
zation of discount at which petitioner 
sold its bonds. 

6. Fines paid for violation of Fed- 
eral statutes held not to be ordinary 
and mecessary expenses of business. 

7. Payments made to a railroad 
branch of. the Y. M. C. A. serving 
petitioner’s employes held to be an 
ordinary and necessary expense of 
its business. 

8. Evvidence held insufficient to es- 
tablish that the Mar. 1, 1913, value 
of stock was greater than the 
amount received in liquidation. 

9. Debt held not to have been as- 
certained to be worthless in the tax- 
able year. 

10. Taxpayer held not entitled to 
deduct depreciation upon property 
occupied by it under lease. 
Realty Associates, as Syndicate 


No. 27921. 
There being no organization em- 
powered to advise, direct or control 
the activities of a manager in charge 
of a fund placed in his hands by con- 
tributors for investmert -purposes, 
no “‘association” taxable as a cor- 
poration under section 2 of the rev- 
enue act of 1921 is formed. 
*Loring A. Cover, John M. 


Harry R. Kern, Erecutors of the Es-| 28 i é 
Docket Es-| s2971, Estate of W. W. Kelly; 31264, Smith 


tate of 
34847. 
“‘Vhere the settler of a trust re- 
served the right to alter, change or 
modify its provisions with the re- 
striction that no part of the corpus 
should be withdrawn by him, it is 
held that substantial rights with re- 
spect to the income and corpus of 
the trust ceasing only at the set- 
tlor’s death, the corpus plus the ac- 
crued income should be included in 
computing the value of the gross 
estate for estate tax purposes. 


Thomas Cover. 


No. 16883. 


| 
Steck and| 25535 


|Charles J. Bell, Executor of the Last | 

Will and Testament of Alexander 

Britton, Deceased. Docicet No. 19254. | 
A debt claimed to hawe been ascer- | 

tained to be worthless and deducted 

from gross income by the decedent 

in its income-tax return for 1921 

held not to have been ascertained 

to be worthless in 1921, 

|S. J. Jones. Docket Now 27220, 

The petitioner was an employe of 
the Norborne Land Drainage Dis- 
trict Company of Carroll County, 
Missouri, and his cormpensation is | 
exempt from taxation under section 
1211 of the revenue act of 1926. 
Reed v. Commissioner (C. C. A: 3), | 
decided July 25, 1929. 

George C. Doerschuck, Richard Doers- 
chuck and Walter Doersehuck, Execu- 
tors and Trustees of the Estate of Gus- 
tav J. L. Doerschuck, * Docket No. 
21392. 

Transfer of certaim stocks and 
bonds to his sons, a father, held 
not intended to tak ef¥Fect in posses- 
sion or enjoyment at or after his 
death. Farmers Loan & Trust Co., 

| 16 B. T. A, @8. 

|\Oklakoma Operating Company. Docket 
No. 12660. : 

Value of tangible assets taken in | 
payinent of capital stock determined | 
for invested capital purposes. 

Charlotte Rotan, George V. Rotan. Docket 
Nos. 24825, 24826. | 
_ Where an individual acquires an | 
interest in a partnership business | 


| 





' 


| tificate from the Circuit Court of Ap- 


| provisions of the 1924 revenue act was 
| qnonttones before the Supreme Court of 
the United States on Oct. 31, in argu- 
| ments in the case of Bromley v. Mc- 
Caughn, Collector, ete., No. 27. 
| Counsel for the appellant claimed that 
ithe tax was unconstitutional on the 
grounds that it was a direct tax and 
therefore void because unapportioned 
| and that it was not uniform, but arbi- 
; trary and unreasonable. 


The Government, in defense of the tax, 
| argued that the tax could not, under any 
| conception of taxation, be considered a 
| direct tax. It also declared that the 

progressive rates and proper exemptions 
did not make the tax unconstitutional. 
| Ira Jewell Williams, of counsel for 
the appellant, explained that the tax has 
| been repealed, but contended “an ad- 
| judication of this court on the subject 
| will not only settle the rights of the par- 
| ties involved but will also be a norm by 


;} The constitutionality’ of the gift tax 


| which Congress may be guided in its fu- | 


ture tax legislation.” 
The tax was unconstitutional because 


| it was a direct tax, and because it was 
arbitrary and unreasonable in that it) 
| was graduated and otherwise lacking in| 


uniformity, Mr. Williams argued. “We 
know of no tariff act,” he declared, “in| 


which there has been a graduated tax as} 
| to him money deposited under a contract 


there is in the act under consideration.’ 


Two Questions Certified 
The case is before the court on a cer-| 


peals for the Third Circuit. The two 
questions certified by the lower court fol- 
low: 


324 of the revenue act of 1924, as} 
amended by'section 324 of the revenue 
act of 1926, when applied to transfers 
of property by gift intervivos, made 
after the effective dates of the cited rev- | 
enue acts and not made in contemplation 
of death, invalid, because they violate 
(a) the third clause of section 2 and (b) 
the fourth clause of section 9 of article 
I of the constitution in that the tax they 
impose is a direct tax and has not been | 


“1, Are the provisions of sections 319- | 


County Court of Appeals. 

The railway company, several months 
ago, notified the city that it intended to 
| increase the fare within the city from 3 
|cents. No change was to be made in the 

7-cent fare between Lakewood and Cleve- 
land, 
| The city obtained an injunction in the 








joined from collecting more than 5 cents 
intercity fare if the company chose to 
collect 5 cents within Lakewood. 

The Cuyahoga County Court of Ap- 
peals dissolved the injunction and this 
action was affirmed by the Supreme 
Courts’ refusal to review the case. No | 
written opinion was given. 








Utility Board Defines 


| Powers on Refunds 








‘New Jersey Commission De- 
clines to Order Repay- 
ment of Overcharge 





State of New Jersey: 
Trenton, Nov. 1. 


The board of public utility commis- 
sioners has no power to order refunds 
of overcharges either for rates or de-| 
posits, according to an order issued by 
the board Oct. 30. 

Application was made to the board by 
Benjamin R. Fox to require the At-| 
lantic County Water Company to refund 


with the company for the purpose of 
| constructing main extensions to supply 
service to a tract of land, the order says. 


Service Deposit Made 

The complainant and the company 
voluntarily entered into a_ contract) 
whereby $5,287 was deposited by the 
complainant.” The contract provided for 
the refunding of this deposit to the com-| 
plainant as houses were constructed upon 


| the tract and water service supplied in} 


accordance with the terms of the con- 
tract. : | 

Subsequent to the making of the con- 
tract, upon complaint to the board an 
analysis of the costs of construction and 
the methods of refund was made by the 





apportioned? 

«2. Are the cited provisions, when ap- | 
plied to transactions of property made 
in like circumstances, invalid because 
they violate (a) the Fifth Amendment 


ito the Constitution and (b) the first} 


clause of section 8 of article I of the 
Constitution in that they impose a tax 
which is gtaduated and subject to ex- 
emptions and therefore lacks uniformity, 





and pays an amount for such inter- | 
est in excess of the value of the tan- 
gibles, which amount is received by 
the seller for his own use and bene- 
fit, amd which is not used as part- 
nership assets, the individual mak- 
ing payment is not entitled to deduct 
from gross income in annual tax re- 
turns an aliquot part of such bonus. | 

Moritz Hilder, John N. Trainer, Estate of | 
E. L. Kalish, Estate of Philo Kalish, | 
Frederick Pope, Pereival R. Moses. | 
Docket Nos. 24369, 242 70, 24371, 24372 
24373, 243878. 

Assessment and collection of taxes 
herein held 1 0t barred by the stat- 
ute of limitations, and the petition- 
ers are liable as transferees, 





Dates Selected for Hearings 
On Tax Appeals in Atlanta 





| Announcement is made by the Board 
| of Tax Appeals that circuit hearings 
will be held in Atlanta, Ga., Nov. 11 to 
|Nov. 15, inclusive by Charles M. Tram- 
mell, presiding as Division No. 2 of the 
|Board. The hearings will be held in the 
|courtroom of the circuit court of appeals. 





the days on which they will be called: 
| Nov. 11 


16430, Hotel Dempsey Company; 26171, 
27084, Hotel Dempsey Co. and Midland City 
Hotel Co.; 23910, Daniel Brothers Company. | 

Nov, 12 

30535, Anderson Motor Company; 40719, | 
|National Security Company; 30299, South- 
ern Press Cloth Manufacturing Co.; 40984, 
Central Bank Block Association. 

Nov. 13 


3, Frank H. Barrett; 25533, Thomas 
Barrett Jr.; 31958, A. Ten Eyck Brown; 
|& Etheridge Corporation. 
Y 14 


Nov. 
32146. Fuller FE. Callaway; 22421, Benja- 


min Paschal O'Neal; 25192, L. G. Neal; 
|25193, Bernard N. Neal; 25270, Carrie 
Davis; 25542, Walton Cotton Mills Company. 


Nov. 15 
24830, Atlanta Plow Company; 26083, L. 
B. Williams; 26084, Mrs. 1. B, Williams. 





iGas Company im Indiana 
Asks Authority for Merger 





State of Indiana: 
| Indiarapolis, Nov. 1. 


| continued, “and there is no shadow of 
| reasonableness as a basis for such-ex- 


| posed upon an essential right inherent in 
’| property, it is a tax upon property, and 


Following is the list of cases to be called | 


Man-| together with their doc 
ager, Brighton Syndicate No. 1. Docket ket numbers and 


In 1914 the petitioner issued $50,- 
000 par value of capital stock for a 
patent paid into it by an employe, 


The Northern Indiana Power Com- 


which capital stock was distributed , public service commission for permis- 
pro rata among its stockholders. The fone to purchase the Rochester Gas & 
patent had no cash value in 1914, | uel Company, of Rochester. 

and was found by the petitioner to The proposed purchase price is $50,332 


and the assumption of the obligations 
\of the Rochester com 
the application, The 


be worthless in 1917. In its profits- 
tax return for 1917 the petitioner in- 
cluded in its invested capital $50,000 
for the patent and claimed a deduc- 
tion from gross income of $50,000 


$61,000, other liabilities of $49,052, and 


pany, of Kokomo, has applied to the | 


pany, according te | 
purchasing com- | 
;Pany would assume a funded debt of | 


| without due process of law? 
| “This act differentiates between resi- 
| dents and nonresidents.” Mr. Williams 


emption.” 

In support of his contention that the 
tax was a direct tax and therefore void 
because unapportioned, Mr. Williams ar- 


gued that making a gift is a right and| 


not a privilege and since the tax is im- 


is therefore direct. 


| port was offered in evidence by the com- 


| and also deprive a person of his property the rights of the parties depend upon 


board’s inspector. The inspector’s re- 


plainant, from which it appeared that, in 


jaccordance with the board’s rules _and | 


regulations, the complainant should have 
received a return of approximately $1,000 
more than the company agreed to pay 
under the terms of its contract. The 
board’s order then says: 


“The board finds and determines that | 


the contract. It was entered into volun- 
tarily by the parties, and without the} 
intervention of the board. There is no 
power in the board to abrogate, modify 
or rescind the contract. Any legal remedy 
that the complainant may have in re- 
lation to the contract is one for the 
courts of law and not the subject of 
regulation. 
Board Without Power 

“There is no general power by statute 
jvested in the board to order refunds 
of overcharges either for rates or de- 
posits. In the instant case if the board 
were to order the company to refund a 





Denies Direct Tax 


| Solicitor General Charles E. Hughes 
| Jr. contended, on behalf of the Govern- 
| ment, that the gift tax expressly was not 
| levied on property but on the act of 
| transfer of such property. The right to 
| give property away is one of the inci- 
| dents of the ownership of property, Mr. 
| Hughes declared, but it does not follow 
that a tax on that right is a direct tax. 
“No tax upon the right to dispose of 
property has ever been held to be a direct 
tax,” the Solicitor General argued. “No 
| sales tax or no tax upon the right to 
| dispose of property has ever been held to 
| be a direct tax,” he reiterated, 
| While general property taxes are di- 
rect taxes, Mr. Hughes said, “we have 
| been unable to find any cases of this court 
which hold that a tax upon the transfer 
of property has been anything but an 
excise tax. The use of property is dis- 
tinguishable from the ownership of prop- 
erty and indirect taxes may properly be 
based on the use.” 
| The due process clause of the Fifth 
Amendment is not a limitation upon the 
| taxing power, Mr. Hughes declared, un- 
| less it is exercised in so arbitrary and 
capricious a manner as to amount to 
| confiscation. The principle of graduated 
| rates has been uniformally sustained by 
| this court, the Solicitor General con- 
| cluded. 
| Ira Jewell Wiliiams Jr. and Francis 
| Shunk Brown were on the brief with Mr. 
| Williams. Sewell Key and J. Louis Mon- 
arch were on the briefs with the Solicitor 
| General. John W. Drye Jr. and John 
M. Perry filed a brief as amici curiae in 
the case, 





Speeding Charge 


Bars Later Action 





Prosecution for 


Halted by. Alabama Court 
; <consemniapesbiiiansigier 


State of Alabama: 

Montgomery, Nov. 1. 
The Court of Appeals of Alabama has 
just held that a former conviction or 
; acquittal for the offense of speeding is 








oO. | 


sum greater than that provided by the 
| terms of the contract, it would be a clear 
violation of the contractual obligations 
that the parties themselves entered into. 

“The board finds and determines, there- 


|fore, that it is without jurisdiction to | 


} 


| afford the complainant any relief and the 
|complaint, therefore, will be dismissed.” 


| appeal. 


(Are Presenten HEREIN, BEING 
By THE UNITED STATES DaILy 


House Bill Provides 
Penalty for Injuries 
To Government Works 





Introduced at Request of Mr. 
Wilbur for the Protection 
Of Reclamation, irriga- 
tion and Other Properties 





A law designed to enabie the Federal 
Government to prevent or punish dep- 
redations on reclamation and other pub- 
lic works is proposed in a bill (H. R. 
4855) introduced by Representative Smith 
(Rep.), of Twin Falls, Idaho, chairman of 
House Committee on Irrigation, Oct. 31 

The bill is in aceord with suggestions 


|made to Chairman Smith by the Secre- 


tary of the Interior, Ray L. Wilbur, be- 





Liability Survives 
Joint 





Representatives 





[Continued from Page 7.1 

certain contingency. It is a useless sacri- | 
fice to the merest form.’ ” | 

The opinion holds the personal rep- 
presentatives of a deceased joint obligor | 
on a bond liable in an action against | 
them and the surviving obligors. It | 
should be remembered in this-connection 
that all three forms of pleading have 
been abolished by our code. (0. L., sec- | 
tion 64; McCarthy v. Frazier, 97 Or.) 
493, 495, 192 P. 491.) A very pertinent 
question to be propounded here is, if the 
legislature did not intend to change the 
common law regarding the survivorship | 
of actions on joint obligations and other 
similar actions, why should it have en- 
acted O. L., sections 878-380? These sec- 
tions are a part of the original code. 
They appear to have been enacted at the 
same time and as a part of the same 
bill. They should be construed together. 
If they made no change ih the practice 
of the common law, they are useless. 


Signer of Note 


Death of One of Parties Held | 
To Pass Obligation to His | 


cause of difficulty experienced in enforc- 


|ing existing laws relating to Federal 


| Government property. The bill provides 
a penalty of $1,000, or three years’ im- 
| prisonment, or both, for injury, destruc- 
{tion, or obstructions to Government 
| works and business. 

The bill was referred to the House 
Committee on Judiciary, which is not 
functioning at this extra session of Con- 
gress, for consideration at the regular 


| session in December. 
| Secretary Wilbur in a communication 


to Chairman Smith said: 

“The Bureau of Reclamation has had 
some difficulty in the operation of elec- 
tric transmission lines by reason of in- 
terfernece through the destruction of in- 
sulators and the throwing of wires across 
the transmission line, or otherwise. It 
is believed that such conduct should be 
punishable under the Federal Criminal 
Code, which at present seems to con- 
tain no articles expressly covering this 
situation. Section 60, of the Criminal 
Code, could be made to cover the re- 
quirements, and it is recommended that 
the draft of bill herewith be considered 
and introduced in Congress if your com- 
mittee concludes that such an enactment 
would be advisable.” 

The full text of the bill follows: 

Whoever shall willfully or maliciously 
injure or destroy any of the works, 
properties, or materials of any transmis- 
sion, telegraph, telephone or cable line or 
lines, owned, operated or controlled by the 





It should be borne in mind that the 


|case of Portland Trust Co, v. Havely, 


above, did not involve a joint promissory 
note. It was concerned only with the 
joint undertaking on appeal. That case 
was decided by authority of section 559, 
subd. 4. It is said in Portland Trust 
Co. v. Havely, above, that a court of 
equity will never interpose to aid the 
obligee in such a bond to collect from 
the personal representatives of the de- 
ceased coobligor. Notwithstanding that, 


|this court in that case seized upon the 


authority conferred upon it in said sec- 
tion 559, subd. 4, and entered judgment 
against the personal representatives of 
the surety on the joint undertaking on 
The statute did not in specific 
language authorize the court to enter 
judgment against the personal represent- 
atives of the surety. There is nothing 
in the statute relied on in that case 
directly abrogating the common-law rule 
or referring to survivorship on joint 
obligations. We think the ruling is cor- 
rect and call attention to these considera- 
tions for the purpose of strengthening 
cur conclusion that the old technical 
practice of common law, relieving the 
estate of a deceased coobligor on a joint 
obligation from liability, was intended 
to be abolished by the enactment of sec- 
tions 378, 379 and 380, O. L. O. L., sec- 
tions 80 and 81 has in view the same 
object in part. 

Portland Trust Co. v. Havely, above, 
is not in conflict with this decision, Mc- 
Laughlin vy. Head, above, is overruled. 
|The conclusion we have reached in: the 
instant case is in hormony both with the 








‘Company to Reduce 


| 
| 


| Rates on Electricity 
| 
| Purpose Is to Increase Use of 


Appliances in Mississippi 








State of Mississippi: 
Jackson, Nov. 1. 

A reduction of more than 8 per cent in 
electric rates to increase the use of elec- 
| trical appliances will be made by the 
| Mississippi Power Company, according 
|to a statement by the president of the 
|company, Barney E. Eaton, of Gulfport, 
to a joint legislative committee inves- 
|tigating the affairs of public service 
corporations. 
| The rate reduction will apply to elec- 
tricity used for lighting and other or- 
/dinary purposes, Mr. Eaton said. 
| The company serves about 150 towns 
jin Mississippi, he told’ the committee, 
jeach of which must pass upon the pro- 
posed decrease. 

Mr. Eaton also told the committee 
|that the fixed capital of his company 
is $36,000,000, of which $4,000,000 will 
be charged off Jan. 1, 1930. Outstand- 
ing bonds, he said, total $8,000,000 and 
the amount will reach $11,000,000 in 
1930. He said that 2,500 citizens of 


| 
| 
| 


letter and spirit of our code, which was 
adopted for the purpose of abrogating 
the complex, cumbersome and numerous 
| forms used in the practice of the com- 
|mon law. .Nothing but the technical 
forms of the common law prevented an 
jaction from being prosecuted against 
both the personal representatives of de- 
ceased and surviving joint obligors in 
the same action. Such forms have beer 
abrogated in this State. (O. L., section 
64.) Our code designates the actions 
which do and which do not survive. (O. 
L., sections 378-380.) The case at bar 
survives under said section 379. 

The judgment is reversed and the case 
is remanded for further proceedings con- 
sistent with this opinion. 

BELT and BEAN, JJ., concur. 

Brown, J., did not participate. 





Ruling Is Maintained 
On Pay for Disability 





State of New Jersey: 

Trenton, Nov. 1. 
The civil service commission has re- 
fused to alter, as requested by Mayor 
Frank Hague, of Jersey City, its ruling 


duty shall receive full pay for not more 
than three months and half pay there 
after until the disability is removed. 


that public employes disabled in line of | 


| Mississippi own the $4,000,000 of pre-| 


“The commission recognizes that there | 


Intoxication 


| ferred stock of the company. 


under the influence of 


the same transaction. 


Birmingham. 














intoxicating 
liquors, where both offenses arise out of 
This decision was 
reached in the case of Trawick v. City of 


are hazards in many parts of public 


dent of the commission, said in a letter 
addressed to Mayor Hague, Oct. 29 
“There is just as much hazard in many 
callings in the commercial and business 
world, 

“The 





oP reason of the proof of its wortn- ae | assets of $11,551. The valua- | a bar to a subsequent prosecution for the | nances, they were, nevertheless, the out-|the much larger group, made up of the 
essness in 1917, both of which claims ion of the property is $148,833, | offense of driving an automobile while ' growth of one identical act. rank and file of our citizens who pro- 
to their respective shares therein. The ‘ 
acy ot “the cmaton "aries ftom the Monthly Statements of Railroad Revenues and Expenses 
espeyet, is contracting we Gieposs of some- ® (As Reported to the Interstate Commerce Commission.) 

ch must first be i - 
San Gta. pesnais of tonena, eu 4 it, be Pennsylvania R. R. Chicago, Rock Island & Pacific Ry. Long Island R. R. 

When Congress provides that a person in a September Nine Months September Nine Months September Nine Months 
certain status shall be subject to taxation . 1929 1928 1929 1928 1929 1928 1929 1928 1929 1928 1929 1928 
in @ particular manner, we do not believe! Freight revenue ........,, 42,703,283 39,993,972 364,288,567 333,623,286] 9,354,430 9,125,581 80,791,742 76,584,676| 961j244 1,008,155 8,357,186 8,417,589 
a oem Hh one 28 the same ane Passenger r’ venue -.. ...,, 11,661,705 11,834,592 98,095,636 99,706,830] 1,585,669 1,738,997 14,091,104 14,530,123) 2,620,558 2,519,556 21,541,169 20,352,911 
himself from the effect rf cemsemens reileve | Total oper. rev. +e eee, 60,805,182 52,796,570 514,071,694 477,993,779 | 12,050,568 11,865,099 104,562,087 99,696,653) 3,783,730 3,738,076 31,552,785 30,545,563 

We hold, therefore, that the petitioner's Maintenance of way ....,, 7,984,984 7,919,648 64,799,180 61,343,206] 1,684,749 1,690,569 14619,098 13,686,268 440,886 480,796 3,755,044 3,887,144 
entire distributive share of the net profits | Ma@intenazce of equipment 10,886,564 10,522,360 98,531,263 97,138,651] 2,160,778 2,152,633 20.043,173 19,293,615| 414,242 398,984 4,239,215 4,215,646 
of the Staebler Oil Company constituted | Le@MSPertation expenses , 19,876,327 18,782,621 174,130,937 168,288,819] 3,971,745 3,928,823 37,255,208 35,719,546 | 1,299,245 1,299,717 11,653,921 12,089,443 
income to him during the tarcable peciad,| Local expenses incl. other 41,929,136 40,226,281 366,050,711 354,441,723 | 8,518,369, 8,352,672 78,208,797 73,860,640| 2,240,102 2,294,557 20,420,266 21,275,540 
which should be included in eee Net from railroad .. ..., 18,876,046 17,070,289 148,020,988 123,552,056; 3,532,199 3,512,427 26.353,290 25,836,013] 1,543,628 1,438,519 11,132,519 9,270,023 
the amount of his income t ri rd Taxes  ..vesseses semen ss 4,623,165 4,030,637 32,427,270 28,271,229 667,341 703.634 6,158,819 5,919,458] 414,866 364,069 2,477,550 2,174,193 
ddterenimation ef Pe mes = ane hy e Uncollectible ry. rev., ete. . 4,730 9,544 < 71,770 69,963 3,436 7,145 22,505 49,859 970 2,292 15,789 8,782 
ool spondent is ap- Net after taxes ete. ©... .,, 14,248,151 13,030,108 115,521,943 95,210,864] 2,861,422 ’2,801.648 20,171,966 19,866,696] 1,127,792 1,071,158 8,639,180 7,087,048 

Judgment will be entered for ¢.| Net after rents ..... 13,138,323 11,931,115 103,733,713 83,759,530| 2,432,256 2,430,516 15,871,339 16,057,172| 955,575 . 928,807 7,206,705 5,769,995 
spondent, ered for the re-] Aver. “niles operated 1. 2., 10,198.23 10,485.12 10,498.23 —10,485.12| 7,547.93 7,564.30 7,558.79 7,566.84| 404.11 403.95 404.11 403.95 
P Operating ratio ..... ...., 69.0 70,2 71.2 74.2 | 70.7 10.4 74.8 74.1 69.2 61.5 64.7 69.7 


fy 


employment,” Joseph A. Brohel, presi- | 


commission proposes an equi-| 

In the opinion in the case, the court | table, liberal policy, having in mind that 
stated that though driving a car while| public employes should be assured of 
intoxicated and speeding were separate | protection and relief in time of sickness 
offenses and violations of separate ordi-|and disability, but having also in mind 


United States, whether constructed or in 


process of construction, or shall willfully # 


or maliciously interfere in any way with 
the working or use of such line or sys- 
tem, or shall willfully or maliciously ob- 
struct, hinder or delay the transmission 
of electric current on any such trans- 
mission line, or of any communication 
over any such telegraph, telephone or 
cable line or system, shall be fined not 
more than $1,000 or imprisoned not 
more than three years, or both. 


Permit Needed to Dig 
Sand From Lake Bed 








Removal of Gravel Without , 
Payment Referred to Gov-4 


ernor of Wisconsin 





State of Wisconsin: 
Madison, Nov. 1. 

The removal of gravel irom tke bed 
|of Lake Michigan, along the sh*re of 
| the State of Wisconsin, without a pers 
mit from the railroad commission and 
| without paying compensation to the 
State is in violation of the law, and 
action against the Lake Shore Cement 
Products Company is referred to the 
governor, according to an order issued 
by the -railroad ccummission. 

Complaint was made to the commis- 
sion by Mrs. E. M. Scheckler, of Kenosha, 
that the cement products company was 
removing sand and gravel from the bed 
of Lake Michigan and that because of 
such removal the shore of her adjoiniry 
lot had been injured. 

Order States Facts 


The commission’s order 


states the 


facts and says it is not questioned that - 


a large amount of sand and gravel has 
been taken out of the bed of Lake Mich- 
igan by the company during the three 
years of its operation. The order then 
says: 
| The company neither applied for nor 
received a permit from the railroad com- 
imssion of Wisconsin to remove gravel 
from the bed of Lake Michigan, nor has 
it paid the State of Wisconsin any com- 
pensation for the taking of said sand 
and gravel. 

Therefore, this commission finds from 
the evidence submitted that the Lake 
Shore Cement Products Company and 
its officers have violated chapter 31 of 


have removed large quantities of sand 
and gravel from the bed of Lake Michi- 
gan at the point hereinbefore described, 
without having secured a permit so to do 
from the railroad commission under sub- 
section 5 of section 31.02. 

The commission, therefore, refers this 
matter to the governor of the State of 
Wisconsin and respec: fully requests that 
he tak= such appropriate action in re- 
igard to the premises as to him seems 
best in the interest of the State. 
sammie poem ines ees ceoeitlteeabimealeemmeiaahamaiaandameae 
vide the funds with which governments 
are\maintained and who have no such 
protection in their positions or leave or 
retirement allcwances as are assured in 
| the public service. 

“No sound policy of leaves of absence 
with pay, either for sickness, disability 
or retirement in the public service, can 
possibly assure the employe the same 
rate of compensation without limit as 
to time or condition, as the employe is 
able to earn at the height of his capacity 
and in his full strength and vigor.” 





Additional News of Pub- 
lic Utilities will be found 


on Page 13. 








| The Quited States Baily 
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THE UNITED STATES DAILY is de- 
liverec to any of. the leading New 
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of vour hotel or telephone 
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the statutes of Wisconsin in that they, 
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State Bonding Gasoline Taxes 


Issue of Bonds to Improve Highways 


In South Carolina Held to Be Legal 








+ + 


such consent, but was left entirely to the 
arbitrary decision of the delegation it- 
self. In upholding the constitutionality 
of the statute, the court, speaking 
through Mr. Justice Marion, said: 
“Appellants’ exceptions * * * make 
the two points: (1) That the statute is, 
|in effect, a delegation of the legislative 


On Debts Construed 





ports Creation of Single 
Road District 


was held that an act authorizing the 
State Board of Agriculture “to grant 
or refuse” licenses to mine for phos- 
phate rock, “as the said board may, in 
its discretion, deem best for the interests 
of the State,” etc., was not an uncon- 
stitutional delegation of legislative power 
to the board. The court said: | 


tive power cannot be delegated, but it is 
not always easy to say what is, and what 
is not, legislative power, in the sense of 
the principle. 
in session for a short period of each 
year, and during the recess cannot at- 
tend to what might be called business af- 
fairs of the State. 
the case, as well as the character of the 
business itself, that must be performed 
by agents appointed for that purpose— 


it is necessary that the law itself should 





The Supreme Court of South Caro- | 
lina has just ruled that the legisla- 
ture may establish a State-wide high- 
way district which may issue bonds 
without submitting the proposed is- 
sue to the people for approval or dis- 
approval in an election, although the 
State itself is prohibited by its con- 
stitution from incurring such a debt 
without such an election. The first 
part of the opinion of the court was 
printed in the issue of Nov. 1, The 
full teat of the ruling, State ex rel. 
». Moorer, proceeds: 

In Port Royal Mining Company v. 
Hagood, 30 S. C. 519, 9 S. E. 686, it) 


“It is undoubtedly true, that legisla- 





‘The legislature is only 


From the necessity of 


such as the railroad commission, regents 
of the lunatic asylum, the State board 
of canvassers of elections, sinking fund 
commission, etc. 

“The numerous authorities cited in the 
argument show conclusively, that while 


be full and complete, as it comes from 
the proper law-making body, it may be, 
indeed, must be, left to agents in one 


utive Administration, which are in no 
sense legislative. Without encumbering 
this. opinion with the authorities, we 
think the view is w-"! stated in Locke’s 
Appeal, 72 Pa. St. 491: 

“Then the true ais.uinction, I conceive, 
is this: the legisiature cannot delegate its 
power to make a law, but it can make a 
law to delegate a power to determine 
some fact or state of things upon which 
the law makes, or intends to make, its 


| sectio of the State, in contravention of 


| final exercise of the legislative power | 
vested in the general assembly, but un- 
| dertakes to make a law dependent upon 


| delegation, without laying down any ‘rule 
| by which, or event upon which, the legis- 
|lative delegation is to exercise its con- 
| sent.’ 





own action depend. To deny this, would 
be to stop the wheels of government. 
There are many things, upon which wise 
and useful legislation must depend, which 
cannot be known to the law-making 
power, and must, therefore, be a subject 
of inquiry and determination outside of 
the halls of legislation.’ f 


ree * 


a 
Doctrine by No Means 
Is New One in State 


The conferring of an option on a com- 
mission by the legislature is by no means 
a new doctrine in this State. Such course 
has been followed a number of times 
since the year 1924 in connection with the 
construction of highways in this State. 

“Under the act of 1924 (33 Stat. 1193); 
amended by act of 1925 (34 Stat. 51); 
two alternative plans were authorized 
for the construction of the highways des- 
ignated therein: (1) by the State high- 
way commission, by means of funds pro- 
vided by the act, consisting of the auto- 
mobile license tax, three-fifths of the 
five-cent gasoline tax (act of 1925, p. 
56, Sec. 11), and all Federal aid moneys, 
within a period to be determined by the 
commission, and which has been esti- 
mated at 18 years, beginning Jan. 1, 
1924; (2) by the several counties, by 
permission cf the State highway com- 
mission, and under a_ reimbursement 
agreement with the commission by which 
the value to the State of such construc- 
tion shall be refunded to the county out 
of the funds made available by the act, 
in equal annual installments, during the 
estimated period of construction. * * * 

“In section 12-a of the act (Coastal 
highway act), it is provided that at the 
option of the board of coastal highway 
commissioners, -he reimbursement agree- 



























section 1, article III, of the constitution, | 
in that it is not in itself a definite and 


the arbitrary consent of the legislative 


* *x * 


“As to the first of the foregoing con- 
tentions, we are clearly of the opinion 
that the act may not soundly be declared 
null and void as an unconstitutional dele- 
gation of legislative power. 

“ ‘Where an act is clothed with all the 
forms of law, and is complete in and of 
itself, ‘t is fairly within the scope of the 
legislative power to prescribe that it 
shall become operative only on the hap- 
pening of some specified contingency. 
Such a statute lies dormant until called 
into active force by the existence of the 
conditions on which it is intended to op- 
erate. * * * This contingency may 
consist of som; act or acts to be per- 
formed by public officers, or by the peo- | 
ple or parties interested; or it may be the 
recommendation of a grand jury, or con- 
sist of the determination of some fact} 
or state of things on the part of the 
people or a municipality or other body | 
or officers. The nature of the condition 
is broadly immaterial.’ 12 C. J., pages | 
864-865, section 365. 


Purpose Was to Permit 
Operation of Chain Gang 


“The act here in question was complete 
in form and substance, and became a law 
in praesenti upon its approval by the 
governor. Its scope and object, in so far 
as the exercise of the State’s legislative 
power is concerned, were broadly to per- 
mit and authorize, upon the terms and 


conditions prescribed, the establishment | 


and operation of a chain gang in the 
county of Fairfield—a permission and 
authority which, it seems, had been, 


expressly or impliedly, withdrawn or | 


denied by ‘a prior act of the legisla- 


ture abolishing the chain gang _ in 
Farifield County. 32 Stat. at Large, 
70. By prescribing, in effect, that the 


act should only become operative upon 
the filing ef the written consent of the 
legislative delegation with the board of 
county comnsaissioners, the general as- 
sembly parted with and delegated no 
legislative power. 

“The public officials constituting the 
legislative delegation were given no 


|law may be suspended, is held not un- 


Election to Approve 





Plan Is Not Required 





Delegation of Authority to 
Highway Commission Is 


Sustained 





v. Forkner (Iowa), 28 L. R. A., 206, in 
which a statute providing, among other 
things, that on consent of a city coun- 
cil, to which the consent of a majority 
of the electors is a condition precedent, 
certain penalties: of a prohibitory liquor 


constitutional as a delegation of legis- 
lative power. The court said: 


Court Decision Quoted 
On Question Involved 


“It ‘is no doubt true that the general 
assembly cannot legally submit to the 
people the proposition whether an act | 
shall become 2 law or not, for the peo- 
ple have no power, under our form of 
government, in their primary or indi- 
vidual capacity, to make laws. This 
they must do by their representatives. 
But the constitutional objection to the 





law is met if the act, when it came from 
the legislature, received the governor’s 
approval, and was properly published, 
and was, of itself, a complete and per- 
fect enactment. * * *. The popular 
will is expressed under and by virtue 
of a law that is in force and effect, and 
the people neither make nor repeal it. 
They only determine whether a certain 
thing’ shall be done under the law, and 
not whether said law shall take effect. 
The law had full and absolute vitality 
when it passed from the hands of the 
legislature; and the people,” under the 
‘rule of action’ therein given for their 


| government, proceeded to act. * * * The 


act in question is complete in itself, 
requiring nothing further to give it 
validity, and does not depend upon the 
popular vote of the people, or, if it 
does, depends upon this vote simply to 
determine the limits of its operation. 
The rule * * * is supported by the 
overwhelming weight of authority.” 

In Adams v. Beloit (Wis.), 47 L. R. 
A., 441, the court said: 

“Option legislation upon proper sub- 
jects is now universally upheld, and de- 
clared to be general legislation, and not 
special legislation, nor to constitute a 
delegation of legislative power.” 

In Cole v. Dorr, 80 Kansas,. 257, 101 
Pac., 1016, the court said: 

“Even in jurisdictions where it is 
held that the taking effect of a statute 
cannot be made to depend upon the re- 
sult of a popular vote, the principle is 
recognized that, ‘if an act in question is 
complete in itself, and requires noth- 
ing further to give it validity as a leg- 
islative act, it is not vulnerable to at- 





power to add a jot to or take a tittle 
from, the law as enacted. Nothing was 
left to their discretion as to what should 
constitute the form and substance of the 
statute, ‘and; Tegardless of whether or 
net it ever became operative by com- 
pliance with the condition prescribed by 
the legislature itself, it was nevertheless 
a valid law, in the sense that it was a 
full and complete expression of the legis- 
lative will and power. As 1s well said 
in Sutherland on Statutory Construction, 
section 68: 


“*The true distinction is between the 
delegation of power to make the law; 
which involves a discretion as to what 
the law should be, and conferring an 
authority or discretion as to its execu- 
tion, to be exercised under and in pur- 
suance of the law. The first cannot be 
done; to the Jatter no objection can be 
made.’ 

“In so far as the provision with re- 
spect to the filing of ‘consent’ by the 
legislative delegation, the contingency 
upon the happening of which the law was 
to go into effect, confers any authority 
or discretion on the persons designated, 
it is an authority or discretion as to the 
execution of the law and not as to what 
the law shall be. In the limited time 
available to the writer, a discriminat- 
ing reference to, and citation of, perti- 
nent decisions from other jurisdictions 
tending to support that view cannot be 
undertaken. 

“The conclusion, as we apprehend, is 
in substantial accord with the views of 
this court on the question of invalid dele- 
gation of legislation as expressed in Port 









Royal M. Co. v. Hagood, 30 S. C., 525, 
9 S. E., 686, 3 L. R. A., 841; Burris v. 
Brock, 95 S. C., 110, 79 S. E., 103, and 
Lillard v. Melton, 103 S. C., 18, 87 S. E., 
421. For the reasons indicated, the con- 
tention that the act is void as an un- 
constitutional delegation of legislative 
power cannot be sustained.” 


Scope of Statute Often 


ment between -he commission and the 
district may be made between the com- 
mission and th. six counties named, so 
that the six counties, acting by the board, 
shall jointly agre. to advance the moneys 
necessary to construct the highway, and 
the commission shall agree to reimburse 
Said counties for the money so advanced, 
with like effect as if the agreement had 
been made between the commission and 


y Optional Features Not 


the district.” Evans v. Beattie, 137 S. C. 
496,-135 S. E. 538. 

3 In the act (34 Stat., 1001), involved 
in Briggs v. Greenville County, supra, a 
road district coterminous with Green- 
ville County was created, and the State 
highway commission was given the op- 
tion of entering into reimbursement 
agreements, with either the road district, 
a distinct and separate corporate entity, 
or Greenville County, which was also 
vested with an entirely separate cor- 
porate existence and powers. . 


Made Ground for Attack 


Through the constitutionality of the 
coastal highway act and the Greenville 
County district act was vigorously as- 
sailed on other grounds, the alternative 
or optional features of these acts were 
not made grounds for such attack. If the 
act in the present case may be held un- 
constitutional for the reason here urged, 
may not the coastal highway act and the 
Greenville County district act, as well as 
the pay-astyou-go act of 1924, he held 
invalid for the same reason? 

All other authorities aside, the question 
seems to me to be settled by the decision 
in Ruff v. Boulware, 138 S. C., 420, 131 
S. E., 29. In that case the court con- 
strued a statute authorizing the estab- 
lishing a chain gang in Fairfield County 
“upon. the unanimous written consent of 
the legislative delegation” from that 
county to be filed with the board of 
county commissioners.” A reading of the 
act"discloses that the consent of the legis- 
lative delegation. necessary for the opera- 
tive effect of the statute under its pro- 
visions, was not predicated upon the de- 
termination of any fact or state of facts 
by the delegation as a prerequisite to 








Left Open to Decision 

As I understand the matter, the de- 
cision on this point in the proposed opin- 
ion is grounded upon these propositions: 
(1) That the legislature cannot delegate 
power to make a law; (2) that it can 
delegate to others power to determine 
some fact or state of things upon which 
the operation of a law it has enacted 
shall be dependent; (3) that it cannot 
vest arbitrary discretion in any officer or 
body but must prescribe some rule of 
action by which the discretion shall be 
controlled. 

I think that a more accurate statement 
of the first proposition would be that. the 
legislature cannot delegate rowers which 
are strictly and exclusively legislative 
but that it may delegate to others pow- 
ers which it may rightfully exercise it- 
self. Chief Justice Marshall in Wayman 
v. Southard, supra. With the rule as 
thus stated I am in agreement. 

The second proposition is undoubtedly 
correct law and is broad enough to cover 
the facts of many cases in which it is 
pronounced. But I do not think it states 
all the law covering the delegation of 
power to determine whether a statute 
shall become operative. The authorities 
do not seem to limit such delegation oi 
power to cases where the agency io 
which the power is delegated shall make 
a determination of a fact or state of 
things as a prerequisite to the operation 
of the law. There are numerous cases in 
which the operation or scope of opera- 
tion of a statute has been left to the 
decision of some governmental officer or 
board, or of the people interested, with- 
out prescribing the determination of any 
fact or state of things as a prerequisite 
to the exercise of such power—it has 
been left to them merely to decide 
whether the act shall be operative. 

Such a case is State ex rel. Witter 


tack on constitutional grounds simply 
because the limits of its operation are 
ao depend upon a vote of the peo- 
ple.’ : 

In Gordon v. State, 46 Ohio St., 607, 
6 L. R. A., 749, the court said: 

“In the exercise of the duties de- 
volved upon the legislative branch of the 
State government, it is manifest that 
discretion and judgment are required, 
not only in determining the subject mat- 
ter of legislation, but not unfrequently 
in ordering the conditions or contin- 
gencies upon which laws are to be car- 
ried into effect. It may be deemed ex- 
pedient in one case to provide for pre- 
liminary action before a law is executed, 
which, under other circumstances, would 
not be adopted. In requiring such pro- 
ceedings prior to the enforcement of a 
law, the legislature need not be pre- 
vented from keeping within the strict 
line of its authority. It is evident, we 
think, that the act whose constitutional 
validity is called in question was a com- 
plete law when it had passed through 
the several stages of legislative enact- 
ment, and derived none of its validity 
from a vote of the people. In all its 
parts it is an expression of the will of 
the legislature, and its execution is made 
dependent upon a condition prescribed 
by the legislative department of the 
State. By its terms it was made 
to take effect from and after 
passage. The qualified electors de- 
rive their authority to petition the 
trustees, and the trustees obtain their 
authority to order a special election, di- 
rectly from the legislature. The right 
of the electors to register their votes for 
or against the sale of intoxicating liquors 
is conferred by the same body.” 

“The rule is well established that a 





statute does not delegate legislative 
power, so long as it is complete in itself, 
when it has passed the legislature and 
has been approved by the governor, even 
though it is left to some local body to de- 
termine whether and when it shall go into 
operation.” State v. Tausick (Wash.), 
116 Pac., 651, 35 L. R. A. (N. S.), 807. 


Method of Financing 


Is Administrative Act 

A study of the authorities has 
thoroughly convinced me that the appli- 
cation of the ruie laid down in the second 
proposition of the proposed opinion does 
not establish the unconstitutionality of 
the act in question, for the reason that 
the discretion as to which method of. fi- 
nancing shall be followed is essentially 
an administrative act and does not give 
the commission any authority to say what 
the law shall be. The explicit language 
of this court in the Ruff case, supra, 
permits no other conclusion: 

“In so far as the provision with respect 
to the filing of ‘consent’ by the legisla- 
tive delegation, the contingency upon 
the happening of which the law was to 
go into effect, confers any authority or 
discretion on the persons designated, it 
is an authority or discretion as to the 
execution of the law and not as to what 
the law shall be.” 

To support the third proposition, reli. 
ance is placed especially upon the case 
of Makris v. Superior Court (Wash.), 
193 Pac., 845, i2 A. L. R., 1428, That 
case, however, and numerous cases like 
it, relate to the regulation of the exer- 
cise of man’s natural rights and simply 
mean that the exercise of such rights 
shall not be left to the uncontrolled dis- 
cretion of any officer or board. The 
opinion itself, as shown in the proposed 
opinion here, lays down the rule which 
forms the basis of the decision to be 
that— 

“it is sufficient to render a law or ordi- 





nance void in the light of these consti- | 


tutional guaranties, if the prescribed 


State’s Right to Tax 
Own Bonds Held by 


- Non-resident Argued 





Supreme Court Hears Case 


Arising From Levy on Se- 


curities of New York Es- 
tate 





The right of the State of Minnesota to 
collect an inheritance tax on bonds of 
that State and on bonds of the cities of 
St. Paul and Minneapolis, when such 
bonds were owned by a resident of New 
York at the time of his death, was con- 
sidered in the Supreme Court of the 
United States on Oct. 30, on which date 
the court heard oral arguments in the 
case of The Farmers Loan and Trust 
Co., ete., v. State of Minnesota, No. 26. 

Cleon Headley of counsel for the appel- 
lant told the court that the appellant was 
the sole surviving executor of the estate 
of Henry H. Taylor who died in 
the State of New York. Mr. Taylor, at 


the time of his death and for a long time | 
/ prior thereto, owned and kept in New| 


York certain bonds and certificates of in- 
debtedness of the State of Minnesota and 
certain bonds of the cities of St. Paul and 
Minneapolis, Minn., Mr. Headley ex- 
plained. 
New York Imposes Tax 
Upon Mr. Tayior’s death, Mr. Headley 


declared, the State of New York imposed | 


an inheritance tax upon the transfer of 


these bonds and certificates of indebted- | 


ness and the State of Minnesota, acting 


|under the alleged authority of sections 


2292 to 2321 of the general statutes of 
1923, also imposed an inheritance tax 
upon the transfer of these securities by 
the will of Mr. Taylor. 


Mr. Headley argued that State and 


municipal bonds are so far tangible that | 


the State of the debtor may not tax their 
transfer by devolution when such bonds 
are owned by a nonresident at his death 
and kept outside of the State. “State and 
municipal bonds, probably because of the 
high security behind them, have come 
to be regarded in the business world as a 
species of tangible property,” Mr. Head- 
ley contended, “and they are not regarded 
in the practical world as mere evidences 
of indebtedness but as things of value 
themselves.” 


where such bonds actually aze. 


creditor.” 





its | 


continued,“for the proposition that bonds 


the domicile of the owners are there.” 


transfer of that property. 


the decedent from Minnesota and 


transfer by will. 
The attorney general of Minnesota 


G, 


the State. 


ture of law, Mr. Youngquist declared 
and not a natural right. 
Minnesota Claims Jurisdiction 


corporations domiciled within its borders 
Mr. Youngquist argued, or 
within its control, regardless of the domi 


territorial force. Mr. 
all property, whether tangible or intan 


gible, should have a single situs for pur 





property or privilege. 


Some of these bonds were payable in 


New York, some ir. New York or Min 
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Delinquents Subject 


To Penalties Under 
Tennessee Tax Law 





| Attorney General Is Asked 


For Opinion on Proce- 
dure in Citing Taxpayers 
As Provided by New Act 





“We assert,” Mr. Headley pointed out. | 
“that if they are so far tangible that if | 
they and their transfer by devolution are | 
taxable anywhere else than at the domi- | 
cile of -heir owner, it is only at the place | 
There is | 
only one devolutior.,” he continued, “and 
that takes place in the domicile of the 


Mr. Headley cited the case of State 
|tax on foreign held bonds (15 Wall., 
300) and said that case decided that a 
State is without power to tax bonds of 
its corporations when they are owned | 
by a nonresident and kept outside the 
State, for the reason that they are prop- 
erty without that State’s jurisdiction. 
“This case is authority, we submit,” he 


particularly State and municipal bonds, | There are 44 towns in this group. 
are so far assimilated to tangible per- | 
sonal property that they cannot be taxed | included in the certification to the State 
at the State of the domicile of the bond | highway commissioner as having aver- | 
debtor unless the bonds themselves or | aged annual receipts of $30,000 or less. | 
| These towns will be required to pay but | 

It is now well settled, Mr. Headley de- | one-eighth the cost of construction of 
clared, that if a State is without power 
to impose a tax on property, it is with- 
out power to impose a tax upon the 


In the absence of special circumstances, 
the situs of a debt for taxation purposes 
is the domicile of the creditor, Mr. Head- 
ley continued, and wholly apart from the 
tangiblity of the securities, the debts due 
its 
municipalities did not have a situs in 
Minnesota so as to permit that State to 
impose an inheritance tax upon their 


A. Youngquist, argued that the tax | 
is not upon the property but upon the . - 
right or privilege of transfer granted by | Georgia Will Call on Atlanta 
The right to transmit or take | 
property by devise or descent is a crea- 


Minnesota has jurisdiction to tax the 
transfer of credits owned by persons or 


otherwise 


| ex rel. v. Moorer. 


State Aid Certified 


To Connecticut Towns: 





| Schools and Highways Bene- | 
fit by New Basis, When 
Tax Collections Are Small 





State of Connecticut: 
Hartford, Nov. 1. 


Certification of four types of State 
aid for educational and highway pur- 
poses affecting about 80 towns whose 
tax receipts average annually $55,000 or 
less have been made by Tax Commis- 
sioner William H. Blodgett. Three of 
these relate to education and the state- 
ments have been sent to Dr. A. B. 
Meredith, commissioner of education. 
The fourth is a grant to towns for State 
{aid road work and certification was 
made to the highway commissioner; Johr | 
A. Macdonald. 


State teachers grant.—Eighty towns | 
in the State will benefit this year by a 
| grant through which the State will pay 
a percentage of the total amount ex- 
'nended for teachers’ salaries by these 
|towns. Formerly this grant was based 
|on the grand lists ef the towns, but this 
| year, conforming to a new legislative 
| act, is based on the average annual re- 
| ceipts for a three-year period. 


Only towns with an average of $55,- 
000 or less will receive the grant. Com- 
| missioner Blodgett has certified to the 
| amounts of these recepits. 


Normal school teachers——The second 
| certification by the State tax commis- 
sioner to the State commissioner of ed- 
ucation is the 62 towns with receipts of 
$39.000 or less, which will benefit by 
State aid from normal school trained 
teachers for small towns. 

By the provisions of this grant, a) 
pupil in each of the towns certified is 
given State aid for tuition in a State 
normal school. Should a town have no 
pupil available, under a new statutory 
| provision, that town is permitted to ex- 
|tend the aid to a person’ from another 
| town. 
| Public library grant.—Another certifi- 
cation to Dr. Meredith as chairman of 
the Connecticut public library commis- 
| sion, shows the towns having receipts of 
$25,000 or less, thus being eligible for 
,| State and for public library purposes. 


Highway grant.—Fifty-one towns are | 





State aid roads, other towns accepting | 
| being required to pay one-fourth the cost 


| of construction. 
| This is the fourth certification made 


the educational grants. 


| Demand to Be Made 








and 40 Counties for Payments 





>| 


State of Georgia: 
Atlanta, Noy: 1. 


| for approximately $300,000 in past due 
| gasoline taxes within the next few days, 
according to a recent announcement by 


State aid in the construction of highways | 


| automobile and purchased a new car dur- 
| ing the year have failed to receive the 
| “Transfer Issued” mark. 


| 


(Sup. Ct. So. Car.)—IV U. S. Daily 2183, Nov. 2, 1929. |]| 





Nebraska Collection 


| tions have been paying on a tax on the 


on the highway grant on the basis of | invited attention to the fact that properly 
average annual receipts, but this year | stamped bills of sale are necessary be- 
is the first time that a certification on | fore new automobile license tags may be 
| this basis has been made in reference to ‘procured. Under a recent regulation is- 
|suéd by Secretary of State Clarence J. 
| Brown, it is essential that a “License | 
| Issued” or “Transfer Issued” stamp ap- 
| pear on the bill of sale. 


For Gasoline Taxes any pé 
| when buying their 1929 licenses, that the 


The city of Atlanta and 40 Georgia|retary of State Brown to instruct all | 


counties will be called upon by the State | deputy commissioners to refuse to issue 
| licenses on bills of 


State of Tennessee: 
| Nashville, Nov. 1 
Taxpayers who have failed to submit 
|returns under the personal income tax 
|law passed by the 1929 legislature, im- 
posing a tax on interest and dividends, 
|are liable to be cited for delinquency. 
|W. S. Booton, of the excise tax division 
|of the department of finance and taxa- 
|tion, has asked Commissioner Charles 


D te C ° M. McCabe what procedure should be 
omestic Corporations Pay | followed in certifying delinquents, and 
$197,949.80 Against 


| Commissioner McCabe has asked At- 
torney General L. D. Smith for an opin- 
$64,640.20 for Outside | ion inthe matter, , 

° | The penalty prescribea for failure to 
Firms jmake return on income as provided in 
ithe act is contained in section 11 and is 
las follows: “It is hereby declared a mis- 
|demeanor punishable by o. ere not 
tt ae te less than $100 nor more than , or 

Secretary of State Marsh reports the imprisonment for not less than 30 days 
collection of $263,590 in the year ending | nor more than 90 days, or both, for 
Oct. 1 for recording articles of incor-| any person subject to pay an-income/tax 
poration and the annual occupation tax | ynder the terms and provisions of this 
oe . for a permit to do act to fail to make vane oon each 

siness in Nebraska. year, or knowingly to make a false re- 

Of this amount domestic corporations | turn, or fail to int records of income 
ops etter an - foreign corpora-| received each year, or to decline » 
ions pal 640.20. allow the commissioner of finance an 

Domestic and nonprofit corporations taxation, or his duly authorized agent 
Foes and canna rs of a = sepeeneeeye. Sed “e —— 
| naments. or e ords when a deman or em nas been 
same purpose foreign corporations paid | reasonably made.” 
$8,845.70, making a total of $32,395.25; The memorandum of Mr. Booton to 
in fees for filing articles of incorpora- Commissioner McCabe follows: 
tion. “Concerning penalty prescribed under 
provisions of section 11, chapter 86, 
public acts of 1929, and particularly 
{concerning procedure: Please instruct 
| whether formal certification of delin- 
; quency should be addressed to you or 
|to the comptroller or to the attorney 
general directly. 
| “Please instruct further whether copy 
of such certification should be mailed to 
taxpayer.” 


Indiana Official Urges 
Taxing of Intangibles 


Of Taxes Compute 








State of Nebraska: 
Lincoln, Nov. 1. 


Occupation Tax 

The annual occupation tax paid by 
domestic corporations in the year was 
$174,000.25. Foreign corporations paid 
$55,794.50, a total of $230,194.75 occu- 
pation tax. 

Domestic corporations filing articles 
of incorporation or amendments to ar- 
ticles numbered 783 while 235 foreign 
corporations filed appointment of resi-| 
dent agents and complied with the State 
laws governing .corporations and were 
admitted to do business in the State. 

Articles of Incorporation 

Since Jan. 1 of this year 622 domestic 
corporations filed articles of incorpora- 
tion or amendments and paid fees total- 
ing $19,625. In the same. period 1 
foreign corporations paid $7,229.45 in 
fees for filing articles of incorporation. 








State of Indiana: 

Indianapolis, Nov. 1. 
No constitutional revision is necessary 
in Indiana to enact equitable tax laws, 


Foreign corporetions pay a graduated | Phil Zoercher, member of the State tax 
| commission, recently said in an extem- 


annual occupation tax to the State, | 
based on. the amount of capital stock ee that at present every 
used within the State. Domestic corpora- county in the State is filled with tax 
entire amount of their : | evaders. This. could be reme ied by ade- 
The Beatrice Cesnnesne thaeia 93 quate legislation taxing intangibles, he 
braska corporation, has refused. to pay asserted, and cited six counties with 
on this basis and has a suit now pend- bank deposits or building and loan sav. 
ing in the State supreme court ings totaling more than $500,000,000, 
9 with slightly more than $10,000,000 on 
the tax duplicate. . 
Marion county, in which Indianapolis 
is located, has $248,000,000 of bank and 
loan company deposits and only a little 
| more than $1,000,000 taxed. 

Seventy-five per cent deduction to per- 
sons reporting the full amount of intan- 
gible property and suitable penalties for 
false oath was advocated by Mr. Zo- 
ercher. 

An intangible tax bill introduced in 
the 1929 legislature was defeated. 








Ohio Revises License 
Rule on Automobiles 





Stamped Bills of Sale Now Re- 
quired for New Tags 





State of Ohio: 
J Columbus, Nov. 1. 
The State bureau of motor vehicles has | 





Patents on Neon Tube 
Are Held to Be Valid 


[Continued from Page 6.] 
their acts border upon personal partici- 
pation in infringement. The Master’s 
ruling may be justified as to Madine on 
the ground that the infringement here is 
not as to the tube manufactured in the 
California case, wherein Madine was en- 
joined, otherwise he might be subject to 
penalty and damages. If it appeared in 
the evidence that these individuals per- 
sonally participated and prefited by the 
infringing acts, either directly or indi- 
rectly, or had organized the corporation 
as a cloak for their own protection, I have 
no doubt that they might be subjected 
to a charge for damages; but the Mas- 
ter found insufficient evidence upon 
| which to so held them, I see no reason, 
| however, why they should not be en- 





According to the announcement of the 
bureau many persons failed to insist, 


stamp be properly affixed to the bill of 
sale. Some who have sold or traded their 


Commissioner of Motor Vehicles Chal- 
mers R, Wilson has been directed by Sec- 


) sale which do not | 
conform to this regulation. 





cile of the creditor, since the law of the 
domicile of the decendent has no extra- 
Youngquist re- | 
sponded to Mr. Headley’s contention that | 


poses of taxation, by declaring that there 
is no constitutional objection to taxing 
in two separate ‘jurisdictions a single | 


| William B. Harrison, comptroller gen- | 
|eral. The*payments are due under the | 
| gasoline tax act passed by the 1927) 
legislature, effective Sept. 1 of that year. | 

| Fulton County and the city of Atlanta 
“\refused to pay thc State gaSoline tax | 


| of 4 cents per gallon on the theory that |! 


Trucks on Long Runs 


Must Pay Triple Tax 





joined as individuals for the better pro- 
tection of the patent against future in- 
fringement. Their relation and acts un- 


|der corporate authority -are of such a 


character as to justify injunctive relief 
against them, though no accounting for 





‘orth Carolina Supreme Court 
they were not distributors of gasoline, | | 

| bat purchased it in tank car lots for | Upholds State Law 
| public use. The county enjoined the col- | 


| lection of the tax and sought to have | 





State of North Carolina: 


damages will be ordered. 

In other respects, the findings and 
report of the Master will be confirmed 
and a decree may be entered accordingly. 


| the law declared unconstitutional. In a 
recent decision, the Georgia Supreme 


nesota at the option of the payee, and} Court upheld the statute and ruled that 


some in New York or Minnesota withou 


of situs. 


the deb , compels its payment and per 
mits its transfer, Mr. Youngquist con 
cluded, every canon of logic and of jus 


tice supports the policy of that State to | 


exact tribute from the testator or bene 


succession, 


or revoking a license to conduct an ordi 
nary lawful business, and thus the ques 
tion of who may and who may not en 


by any prescribed rule of action.” 


A. L. R., also quoted in the proposec 
point involved is whether a statute o 
|ordinance whicn vests arbitrary discre 
tion with respect to an-ordinarily lawfu 


public officials, 
uniform rule of action,. is unconstitu 





that such discretion is a grant of legis 
lative power, still the rule would no 


control here, as in the present case the 
commission will not be called upon to 
deal with any similar question nor indeed 
is authorized to perform any act having 


| the force of legislation. 
To be continued in the issue of 
Nov, a 


Since the State of the domicile protects 


ficiary upon’ the transfer as a single 
SS 


manner of administering such law or 
| ordinance results in leaving the question 
of the propriety of issuing, withholding, 


gage in suth business, to the decision of 
any officer or set of officers, uncontrolled 


The note to this case at page 1436 of 


opinion, specifically recognizes that the 


business, profession, appliance, etc., in 
without prescribing a | 


tional and void. Even if it be conceded 


t| it applies to counties and cities as well 


mention of option, Mr. Youngquist ar-| as to distributors of gasoline. 
gued, but the registration and place of | 


payment is immaterial on the question | Fylton County, 39 other counties of the | 


After the injunction suit was filed by 


| State stopped payment of the gasoline 
| tax, and action will be taken against all 
| of them to collect past due taxes from 
|the date the law became effective, Mr. 
| Harrison announced. 

The gasoline tax was 4 cents per gal- 
|lon until Sept. 1, 
passed by the 1929 legislature became 
| effective, increasing the tax to 6 cents 
| per gallon, the revenue being divided 
| between the State highway department, 
| the various counties for road purposes, 
|and the eaualization fund of the com- 
| mon schools. 


Taxes on T wo Estates 
- Contested in Delaware 








1 Rogers and Du Pont Trust Cases 


1 Presented to Court 





State of Delaware: 

Dover, Nov. 1. 
The inheritance tax upon two trust 
jestates is involved in a case entitled 
Highfield, Register of Wills v. Delaware 
Trust Company, now pending in the su- 
|preme court. The trusts were created 
| by the will of Annie Rogers du Pont and 
are designated as the “Rogers Trust” and 
the “du Pont Trust.” The Rogers trust 
consists of real estate and personal prop- 
erty valued 4t $257,230.44 and the du 
Pont trust consists of property valued at 
$1,362,407.70. Argument has been made, 


t 


1929, when an act} 





tation in the latter case being that the | MONG, “venans Serra Sa peh Sateen 
classification must be reasonable, and 
not arbitrary. Position ...... ececerece eee eeeseeees 

The decision geverses the judgement of 
Judge W. C. Harris. in the superior court. Firm or 

OMA NiRAtlOD seseecevcceeeces eocscce 

| but no decision has been rendered. Type of 

Another case recently argued befor: | BUSINOND 2. <dedecscesscgeer sce sen 
the supreme court is that of the Triplex 
Shoe Company v. Rice and Hutchins, Inc. Street 
This case involves an interpretation of AGAvOSR oc cccceceeeenceecences eeeece 
the general corporation law of Delaware 
and is to determine who are the legally City and 
elected directors of the Triplex Shoe mate nonenneye yen? otis naam 





Raleigh, Nov. 1. 

Trebling the tax on trucks which op- 
erate more than 50 miles from their 
base has been held valid by the Suvreme 
Court of North Carolina. The court says 
that the distinction between those who 
operate trucks in hauling merchandise 
for compensation between points less 
than 50 miles distant and those so op- 
erating between points more than 50 
miles distant, is- “reasonable and not | 
arbitrary.” 

The opinion, which is entitled W. C. 
Clark v. A. J. Maxwell, commissioner of | 
revenue, was written by Associgte Jus- 
tice George W. Connor. The law im- 
poses a tax of $15 per ton capacity up 
to 3 tons, for trucks operated within | 
an area of 50 miles and a tax of $45 
for those operated more than 50 miles 
between termini. The tax is $75 per 
ton for those with larger carrying ca- 
pacity. 

The court says that the rule of uni- 
formity applies to property, but not to 
trades, professions, etc., the only limi- 
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Company. At the last annual meeting 
of the stockholders held in Philadelphia 


| Jan. 28, two rival tickets for the election| ‘s ste 9 cane P 
|of directors were voted upon and the XY wn es a 
court is called upon to decide which di- ‘ 711 4 
rectors were elected, 2 ( 
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YEARLY 
INDEX 


Transportation 


Original Consignee 
Found to Be Liable 
For Freight Charges 


Delivery to Third Party to 
Whom Bill of Lading Has! 
Been Assigned Does Not 


Readjustments Are Designed 


Carload rates on salt from competing 


‘fields in western Michigan and Kansas | Propriate order will be entered. 
/to points in the West were modified in a) Distance Scale of 


supplemental report in Docket 17579, , 





Affect Right 


| 

State of New Jersey: 

Trenton, Nov. 1. 
The consignee of an interstate freight 
shipment on a straight bill of lading is' 
liable for the freight charges even though 
he may have sold the shipment to a 
third party who received it from the 
railroad, upon presentation of the bill of 
lading, without being required to pay | 
the charges, the New Jersey Court of | 
Errors and Appeals has ruled in a re-; 
cent decision. \ 


New York CENTRAL RAILROAD COMPANY | 
v. 
ERCELIE STANZIALE. 

New Jersey Court of Errors and 
Appeals. 
No. 99, February Term. i 
On appeal from Essex Circuit Court. | 
WALL, Haicut, CAREY & HARTPENCE, for | 
appellant; J. Victor D’ALota, for re-| 
spondent. 
Opinion of the Court 

Oct. 24, 1929 

Lioyp, J.—This was an action to re- 
cover a freight charge for an_ inter- 
state shipment from the consignee 
named in a straight bill of lading. The | 
case was heard by the trial judge on an 
agreed state of facts and a verdict was 
rendered for defendant. From the judg- 
ment entered thereon the plaintiff ap- 
peals. ; 

The freight charge was for a shipment 
of grapes from California to New York. 
The bill of lading named defendant as 
consignee, he being also the owner of the 
grapes by purchase. 

Before the grapes arrived defendant 
sold them to one Corrado, subject to all 
freight churges, and delivered the bill of | 
lading to him. Corrado presented the 
bill of lading and obtained the grapes, 
but did not pay the freight charges. 

The learned trial judge deducted from 
this state of facts that the railroad com- 
pany had knowledge of the sale of the 
grapes to Corrado, and on this assump- } 
tion reached the conclusion that when it 
delivered the freight without payment 
of the charges it thereby released the 
consignee. 

Whether the railroad company knew of 
the sale of the grapes and the conditions 
of the sale we think unimportant. The 
shipment was under the interstate com- 
merce act of 1887; section 6, subdivision 
7, of which (41 Stat. at Large 474) pro- 
vides that no carrier shall “refund or 
remit in any manner or by any device 
any portion of the rates, fares and 
charges” as “specified in the tariffs filed 
and in effect at the time.” The tariffs 
governing shipment of the grapes had, 
been filed and were than in effect. 

The act has for one of its objects the 
prevention of discrimination by carriers 
in their rates in favor of preferred ship- | 
pers, and with this end in view sought to 
make by statute rates which would be 
stable beyond the control of shipper and 
carrier alike or both. If by mere fail- 
ure to collect, the railroad company could 
release one liable for the charges, it 
would circumvent the very purpose of the 
legislation and be in defiance of its pro- | 
vision that forbids remission of the legal 
charges “in any manner or by any de- 
vice,” and such has been the construc- 
tion by the courts. Louisville & N. R. R. 
Co. v. Central Iron & Coal Co., 265 U. S.., 
59, and cases there cited, and Central 
R. R. of N. J., v. National Asbestos Mfg. 
Co. 127 Atl., 184. (N. J. Sp. Ct.) 


When in the present case the respond- 
ent as owner exercised dominion over the 
shipment by delivering the bill to Cor- 
rado with implied authority to get the 
grapes he became liable for the charges. 
Pittsburgh &c. %. R. v. Fink, 250 U. S., 
577. Neither he nor the railroad could 
thereafter waive or release the freight 
charges except by payment. 

The judgment is reversed. 


| 
| 


Pamlico and Tar Rivers 
To Have Deeper Channel 


The Chief of Army Engineers has ap- 
proved a project for a channel 12 feet 
deep and 200 feet wide in the Pamlico 
and Tar rivers in North Carolina, be- 
tween the bridge of the Atlantic Coast 
Line Railroad at Washington, N. C., and 
the 12-foot contour downstream, which 
will cost $98,000, it was announced by 
the War Department Nov. 1. The an- 
nouncement follows in full text: 


The Chief of Engineers has forwarded 
to Hon. S. Wallace Dempsey, chairman, 
Committee on Rivers and Harbors, House | 
of Representatives, report of the Board 
of Engineers for Rivers and Harbors on 
review of reports on the Pamlico River, 
North Carolina, submitted in House Doc- 
ument No. 726, 65th Congress, Second 
Session, and he concurs in the recom- 
mendation- of the Board for modification 
of the existing project for the Pamlico 
and Tar rivers, so as to provide for a 
channel 12 feet deep and 200 feet wide 
from the Atlantic Coast Line Railroad 
bridge at Washington, N. C., to the 12- 
foot contour in the river below, at an 
estimated cost of $98,000, with $7,000 an- 
nually for maintenance, in addition to 
that required by the existing project, pro- 
vided local interests furnish, free of cost 
to the United States, necessary spoil dis- 
posal areas. 


Norfolk & Western Railway 
Seeks to Construct Branch 


The Norfolk & Western Railway 
Company applied to the Interstate Com- 
merce Commission on Oct. 24 in Finance 
Docket 7907 for authority to construct 
an extension of its Jacob’s Fork branch 
from a point near Newhall, in McDowell 
County, W. Va., up Jaco!'s Fork and 
Horsepen Creek, a distance of about 
seven miles. The proposed extension 
would serve new bituminous coal lands 
which are to be brought into production 
by the Pocahontas Fuel Company, In- 
corporated, and its subsidiary, the Poca- 
hontas Corporation. 


made public by the Interstate Commerce | 
Commission on Oct. 31. A summary of | 


|the report was published in the issue | reasonable maximum rat>s prescribed on | 
jof Nov. 1, the full text of the. report | salt, common (sodium chloride), in car- | 


covering the rates based on short line | 


distances from each producing field fol- | 
lows: | 

Our attention has been called to 
difficulty encountered in determining | 
rates based on the average short-line | 
distances from all producing points in | 
each producing field. This difficulty is| 
due to the fact that the shortest routes 
from all producing points in a particu- 
lar field to a common destination are | 
not through the same gateways. In 
other words, the proportions of the 
hauls in the respective zones in many 
cases will be different from the vari- | 
ous producing points in the same field | 
to a common destination. Defendants 
suggest that this difficulty may be over- 
come by providing that rates from each 
producing field may be established on | 
the basis of the average of the rates 
from all producing points in that field. 

Our attention has clso been called to 
the fact that the shortest route from an 
origin point to a given destination may, | 
because largely through a higher rated 
zone, provide a somewhat higher rate | 
than a longer route that is largely 
through a lower rated zone. Under our 
findings, the short-line route is the 
rate-making route’ irrespective of 
whether a longer route through lower- | 
rated territory would make a_ lower | 
rate. We see no reason why this find- 
ing should be modifie’. 

We find that the rates on salt, in car- 
loads, from Ludington and Manistee, 
Mich., to destinations in Missouri north 
of the Missouri River, and to destina- | 
tions in Iowa, Wisconsin, Minnesota, Ne- 
braska, South Dakota, and North Dakota, 
and from Lyons, Hutchinson, and Kanop- 
olis, Kans., to destinations in Wiscon- 
sin, Minnesota, Nebraska, South Dakota. 
North Dakota, and Wyoming are, and’ 
for the future will be, unreasonable to 
the extent that they exceed, or may ex- 
ceed, rates made upon the distance scale 
set forth in revised Appendix 6 hereto, 
plus the zone 1 distance arbitraries, set 
forth in said revised Appendix 6 for the 
distances in zone 1 as defined in said re- 
vised Appendix 6, and also plus the zone 
2 distance arbitraries set forth in said 
revised Appendix 6 for the aggregate of 
the distances in zone 2 as defined in said 
revised Appendix 6, and the distances 
in Kansas and Missouri south or west 
of the Missouri River and on or east of 
the line of the Santa Fe from the Okka- 
homa-Kansas_ boundary northward to 
Hutchinson, thence the Missouri Pacific | 
through Sterling to Lyons, thence the 
Santa Fe through Littie River to Gene- 
seo, Kans., thence the Missouri Pacific 
to Kanopolis, thence the Union Pacific 
to Salina, and thence an air line through | 
Beloit, Kans., to Lester, Nebr., and also | 
plus the zone 3 distance arbitraries set 
forth in said revised Appendix 6 for the | 
aggregate of the distances in zone 
as defined in said revised Appendix 6, 
and the distances not in zone 3 as defined 
in said revised Appendix 6 but west of | 
the above-described line from the Okla- 
homa-Kansas boundary to Lester, Nebr. 


9 
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Rates in Certain 
Territories Prejudicial 


We further find that the rates on salt, 
in carloads, from Ludington and Man- 
istee, Mich., to destinations in Missouri 
north of the Missouri River, and to des- 
tinations in Iowa, Wisconsin, Minnesota, 
Nebraska, South Dakota, and North Da- 
kota are, and for the future will be, un- 
duly prejudicial to Ludington and Man- 
istee and unduly preferential of eastern | 
Michigan, Ohio, and Kansas salt-produc- 
ing points, and from Lyons, Hutchinson, 
and Kanopolis, Kans., to destinations in 
Wisconsin, Minnesota, Nebraska, South 
Dakota, and North Dakota are, and for 
the future will be unduly prejudicial to 
Lyons, Hutchinson, and Kanopolis and 
unduly preferential of Michigan and 
Ohio salt-producing points, to the extent 
that the differences between the rates 
from the respective producing points 
exceed or are less than the differences 
that would result from applying from 


Carload Rates Are Modified on Salt 
From Fields in Kansas and Michigan 


ities Under the Previous Order 
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Railway Mergers 


Petition Opposing 


| Control of B., R. & P. 


to Eliminate Alleged Inequal- 


| 


the original report are affirmed. An ap- 


Maximum Rates } 
Revised Appendix 6: Distance scale of | 


For Unification 


The petition of the Delaware & Hud- 


loads, minimum 45,000 pounds. Cents per ew Company fee: She: Camntunn) of the 


100 pounds: 
100 miles 
110 miles . 
120 miles 
130 miles 
140 miles ...... 
150 miles 

160 miles 

170 miles 

180 miles 

190 miles 

200 miles 

210 miles 

i ree 
miles 

miles 

miles 

miles 

miles 

miles 

miles 

miles 

miles 

miles 

miles 

miles .. 
miles 

miles 

arees >. cw 
i Oe. 
miles 

miles 

miles 

miles . 
miles 


Territor 


Into Rate Zones project. 


Zone 1 shall include all points in Mis-| More recently Assistant Director of 
souri north of the Missouri River, and | Finance C. V. Burnside, of the Interstaie 
in Iowa, Wisconsin, Minnesota, and South | Gommerce Commission, in a proposed 
Dakota on and east of the following line: | peport recommended to the Commission 
The Great Northern extending from and that the Baltimore & Ohio application 
including Duluth, Minn., through Will- t) acquire the Buffalo, Rochester & 
mar, Minn., to Sioux Falls, S. Dak.; pittsburgh be approved subject to a con- 
thence the Chicago, Milwaukee, St. Paul | gition that the financial status of the 
& Pacific through Canton, S. Dak., to’ carrier be maintained in such fashion as 
Sioux City, Iowa; thence southward to permit its transfer to other control 
along the Missouri River, except west- in the event that the eventual consoli- 
bank Mississippi River crossings in Iowa qation plan of the Commission assigned 
and Missouri, and except destinations in | the property to another carrier. 
Wisconsin on and east (or south) of the : 
Chicago, Milwaukee, St. Paul & Pacific 
extending from and including Milwaukee, 
Wis., through Watertown, Wis., to Madi- | 
son, Wis.; thence the Chicago & North 
Western to Dodgeville, Wis., and thence 
the Illinois Central through Dill, Wis.,| The War D»partment has approved 


to the Wisconsin-Illinois boundary. —_—_—| plans for a bridge to be built across the 

Zone 2 shall include all points in Min- Quachita River at Marie Saline Landing. 
nesota, South Dakota, North Dakota and | near Felsenthal, Ark., and to revised 
Nebraska west of the above-described plans for a bridge to be reconstructed 
line from Duluth through Willmar, Sioux lacross the Big Sunflower River near In- 
Falls, Canton, Sioux City and thence dianola, Miss., the Department stated 
southward along the Missouri River and| Noy. 1. The statement in full text 
on or east of the following line: An air | ¢ojjows: 
line from the Kansas-Nebraska boundary 
through Lester, Hastings, Grand Island, - : 
Central City, Spalding and O’Neill, Nebr.,| Trubee Davison, has approved the fol- 

: = Re Aicntin. ol | lowing: 

to the Missouri River, where it ceases A sham i 

to form the boundary between Ne-| Arkansas: Application made by the 
braska and South Dakota, thence along Arkansas State highway commission for 
the Missouri River to Washburn, N. D.,|@Pproval of plans of a bridge to be con- 
thence the Minneapolis, St. Paul & | structed across the Ouachita River at 
Sault Ste. Marie to Max, N. D., and| Marie Saline Landing, seven miles north- 
thence an air line through Minot and east of Felsenthal, Ark., under authority 
Lansford, N. D., tu the Canadian boun- ~ — 
dary. 929. 

Zone 3 shall include all points in South; The plans for this bridge were revised 
Dakota, North Dakota, Nebraska, and after objections were made to the vertical 
Wyoming west of the westerly boundary clearance of 40 feet at a public hearing 
of Zone 2. held by the distric. engineer. 


Additional Charges vised plans provide for the location of 


|aequisition of control of the Buffalo, 


600 !Rochester & Pittsburgh Railway in 


625 
650 
675 
700 
725 
750 
775 
800 
825 
850 
875 
900 
930 
960 
990 
1,020 
1,050 
1,080 
1,110 
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mia... ; 
miles 
miles .. 
miles .. 
miles .... 
miles .; 
miJes .[.. 
miles .... 27.5! ment on its petition. 
ao ““"* $g5| The petition of the Delaware & Hud- 
miles .... 29 | Son had asked alternatively the dismissal 
miles .... 29.5|of the Baltimore & Ohio application to 
miles .....30 | acquire the Buffalo, Rochester & Pitts- 
miles .... 30.5| burgh or its consideration as an integral 
mi'es . 31 .|part of the pending application of the 
— ---» 31) Baltimore & Ohio to form a new con- 
Inilee 32. | SOlidated system by acquisition of the 
miles _... 33. | Droperties of other carriers. The peti- 
miles 33.5 | tion declared that the applicatior of the 
miles .... 34 | Baltimore & Ohio to acquire the Buffalo, 
miles .... 34.5) Rochester & Pittsburgh was either sup- 
miles .... 35 |plemental to its unification plan or other- 
miles .... 35-5 wise in conflict with it. 
miles 36.5 Other Roads Intervene 
The Wabash, the Pennsylvania, and 
| the Pittsburgh & West Virginia have 


miles 
miles 

38.5 | also intervened in opposition ie this pro- 
39 | 


miles 
39.5 | 


. 10.5 
. 3 
. 26.5 
26 


Commerce Commission 
At the same time 


| the Interstate 
announced on Nov. 1. 


27 


230 
240 
250 
260 
270 
280 
290 
300 
320 
340 
360 
380 
400 
420 
140 
460 
480 
500 
525 
550 
575 


| 


miles .. 
miles 
miles 


: lthe contention has been made that the 
miles . 40 


| future of the Buffalo. Rochester & Pitts- 


unification of eastern railroads and 
ought not to be considered as a separate 


War Department Approves 
Plans for Two Bridges 


By B. & O. Is Denied 


Three Other Railroads Au-| 
thorized to Intervene in m 
Opposition to Proposal 


| application of the Baltimore & Ohio for | 
24.5 Finance Docket 7645 has been denied. | 


26.5|the Commission denied the petition of | 
|the Delaware & Hudson for special argu- | 


| posal of the Baltimore & Ohio. Generaliy | 


!burgh was an important factor in the} 


The Assistant Secretary of War, F.: 


an act of Congress approved Jan. 14, | 


The re-! 


the bridge about eight miles upstream to | 


NOVEMBER 2, 


Aviation 


Methods of Applying New 
Officers of Depart 


A conference of Department of Com- 
erce aeronautical inspectors to coor- 
| dinate more closely their work in aero- 
| nautical inspection opened in Kansas 
| City, Mo., on Nov. 1, and will last until 
| Nov. 8, it was stated at the Department 
Nov. 1. 

| The conference will be attended by 
Federal supervising inspectors of air- 
planes, pilots, mechanics and _ flying 
schools in the nine different districts 
| in the United States, it was said. The 
meeting is expected to bring about 
greater uniformity in inspection activ- 
ities, it was stated. 

The statement as released by the De- 
partment follows in full text: 

A three-day conference of all aero- 
nautic supervising inspectors of the De- 
| partment of Commerce opened Nov. 1 

at Kansas City, according to an an- 
nouncement by Maj. Clarence M. Young, 
Assistant Secretary of Commerce for 
Aeronautics. This conference is held for 
the purpose of coordinating more closely 
the activities-of the Federal inspectors 
of airplanes, pilots, mechanics, and flying 
schools in the nine different districts into 
| which the United States is divided. 
| Among‘the several subjects to be dis- 
|cussed are ways and means for putting 
jinto effect the new regulations, which 


‘Hill City Railroad 
Bought by Citizens 
| Purchase Ends 


| Action 
| Fedéral Courts Involving 


| Controversy 


| 


Stete of Minnesota: 
St. Paul, Nov. 1. 
The proposed abandonment of the Hill 


|. City Railway Company, which has been) 


|the subject of controversy between the 
|railroad, the Minnesota railroad. and 


| 


state Commerce Commission, with action 


|in State and Federal courts, has been! 


| settled by the purchase of the railroad by 
|residents of Hill City, according to an 
| order issued by the State commission. 


The Hill City Railway Company, the} 


order states, on June 7, 1928, filed peti- 


| tions with the Interstate Commerce Com- 
mission and the Minnesota commission 
for permission to abandon the line, 
owned by Armour & Company. The rail- 
;road runs from Hill City to Mississippi 
Junction and was operated under a lease 
; over the Great Northern Railroad tracks 
from: Mississippi Junction to Swan River. 
Armour & Company also operated the 
National Woodenware Company, the 
largest industry in Hill City, which was 
closed about one year ago. The peti- 
tions of the railway company to aban- 
don operation alleged that there would 
be insufficient business for it to continue. 

The Interstate Commerce Commission 
authorized the abandonment as to inter- 
state commerce, but the State commis- 
|sion denied the petition befi1e it as to 
intrastate business. The railroad ap- 
pealed to the State courts from this 
;order and later secured an_ injunction 
from the United States district court 
under which abandonment wes allowed. 

Now citizens of Hill City have pur- 


in| 


warehouse commission and the Inter- | 


AuTuorizep STATEMENTS ONLY ARE PRESENTED HEREIN, Reina 
PusttsHep WitHout CoMMENT BY THE UNITED States Daity 


Inland Waterways 


Aeronautical I nspectors Confer 
To Develop Uniformity in Service 


Regulations Considered by 
ment of Commerce 


provide that the transport pilot must 


not carry persons or propefty for hire | 


or reward in licensed aircraft other than 
in those types and within those classes 
specifically designated upon his license. 

It is expected that this conference will 
assure not only a closer coordination of , 
the field work of the Aeronautics Branch 





but also a greater degree of uniformity 
in handling the several phases of inspec- | 
tion activities, 

Washington official of the Aeronautics | 
| Branch who will attend the conference | 
|unclude Maj. Clarence M. Young, Assist- | 
ant Secretary of Commerce for Aero- | 
| nautics; Gilbert G. Budwig, Assistant | 
| Director of Aeronautics; Joseph S. Mar- | 
| riott, chief of the Department’s aero- | 
;Mautic inspection service; E. M. Kintz, 
| chief of the enforcement section; and H. | 
F. Rough, assistant chief of the inspec- 
, tion service, | 
| Maj. Young took off the night of Oct. | 
| 31 from Washington to Kansas City by | 
| way of Columbus, Ohio. On Nov. 7 he| 
| will attend, at Akron, Ohio, the master- 
ring laying ceremony of the largest air- 
| ship ever built—the new ZRS4, which 
|is being constructed for the United 
States Navy by the Goodyear-Zeppelin 
'‘ Corporation. | 


| 


Rate Complaints 

Filed with the 

Interstate Commerce 
Commission 


_ The Interstate Commerce Commission | 
just made public complaints filed with | 
it in rate cases, which are summarized 
as follows: 


No. 22781, Sub. No. 13.—R, S. Collin et | 
al. of Washington, D. C., v. Atlantic Coast | 
| Line Railroad et al. Ask. for reparation on | 
account of unreasonable rates, on vegetables 
from points in North Carolina to Wash- 
ington. 

No. 22781, Sub. No. 14.—T. P. Fulmore of 
Cades, 8. C., v. Atlantic Coast Line Railroad 
et al. Asks for reparation on account of 
unreasonable rates on shipments of vege- 
tables from Cades, S. C., to Boston, to Phila- 
delphia, and Jersey City. ‘ | 

No. 22781, Sub. No. 15.—J. P. Wilson, | 
Philadel hia. Pa., v. Atlantic Coast Line 
| Railroad et al. Asks for reparation on ac- 
count of unreasonable rates on berries, 
|} cantaloupes and vegetables, from points in 
South Carolina to Philadelphia. | 

No. 22781, Sub. No. 16.—H. Gordon Sav- 
age, Successor to H. Gordon Savage and J. 
| L. Morrison, Trading as James Sawyers and 
| Company v. Charleston and Western Caro- | 
| lina Ry. et al. Ask for reparation on ac- | 
|eount of unreasonable rates on vegetables | 
| from points 
| delphia. 
| No. 22781, Sub. "No. 17.—Chester A. Eb- 
| erly, I. D. Sayre, and E. C. MeLean as C, G. 
| Justice Company of Philadelphia, Pa., v. 
'Cherleston and Westefn Carolina Railway 
let al. Ask for reparation on account of un- 
| reasonable rates and charges on shipments 
of vegetables from points in South Caro- 
| lina to Philadelphia. 
| No. 22781, Sub No. 18.—H. L. Moyer, A. A. | 
| Moyer, and J. P. Moyer Jr., as J. P. Moyer 
| and Company, of Philadelphia, Pa., v. South- | 
ern Railway et al. Ask for reparation on 
account of unreasonable rates on vegetables, | 
| from Blackville, S. C., to Philadelphia. 

No. 22810.—Alkire-Smith Auto Company et 
al., of Salt Lake City, Utah, v. Bamberger 
Electric Railroad et al. Against carload 
| rates and charges of $3.71 per 100 pounds, 
jon shipments of automobiles and extra parts, 
| from St. Louis, to Salt Lake City, as unjust, 





in South Carolina to Phila- 








| No. 22562. 


Added to Scale 


The following amounts (cents per 100 
pounds) shall be added to the scale set 
forth above for distances within Zone 1: 
40 miles 460 
80 miles 575 
120 miles 700 
200 miles 825 
280 miles 960 
360 miles 

The following amounts shall be added 
to the scale set forth above for distances 
within Zone 2 and for distances in Kansas 
and Missouri south or west of the Mis- 
souri River and on and east of the fol- 
lowing line: The Santa Fe from Okla- 
homa-Kansas_ boundary northward 
Hutchinson, Kans., thence the Missouri 
Pacific through Sterling, Kans., to 
Lyons, Kans., thence the Santa 


miles 
miles . 
miles 
miles 
miles 


to 


Fe | 


through Little River to Geneseo, Kans., 


thence the Missouri River to Kanopolis, 


the respective producing points the basis | Kans., thence the Union Pacific to Sa- 
of rates herein found reasonable from|lina, Kans., and thence an air line 
Ludington, Manistee, Lyons, Hutchin-| through Beloit, Kans., to Lester, Nebr. | 


Marie Saline Landing and increasing the | 


vertical ciearance to 50 feet. The hori- 
zontal clearance remains unchanged. 
Mississippi: Application made by the 
board of supervisors, Sunflower County, 
Miss., for approval of revised plans of a 
bridge to be reccnstructed across the Big 
Sunflower River 
of Indianola, Miss. 


The revised plans provide for an in- | 


crease to 114 fect of the 81-foot fixed! 
span and a change in the approach to- 
ward Moorehead, Miss. The clearances 
over the channel of the river remain un- 
changed. The original plans for’ this 
bridge were approved Aug. 6, 1929. 


Schedules Are Suspended 
On Higher Clothing Rates 


_By an order entered Nov. 1, in Inves- 
tigation and Suspension Docket No. | 


three miles southeast | 


jin an amended order in ex parte 96 | 


| chased the railroad from Armour & Com. | unreasonable and illegal to the extent they | 
;pany and the State commission’s order | exceeded legally published rates and weights. | 
| authorizes the railroad to withdraw its Cease and desist order, and reparation of ; 
eae A q 
petition for abandonment. $5,044.91. i 
- No. 22811.—Smith Brothers, Inc., of Dailas, 
Ti E | Tex., v. The Atchison, Topeka and Santa Fe 
in -nsi / Railway et al. Against a class A rate on 
ne Extension Granted | carload shipments of contractors, machinery 


i il- o }and outfits, minimum 24,000 subject to rule 
On Joint Rail barge Rates 24, from Red Bluff, N. Mex., to El Paso, Tex., 


| as excessively high, unjust, and unreasonable, 

Through routes and joint rates between | when based on long line distance. Ask for 
the Inland Waterways Corporation and | °°S¢ and desist order, the establishment of 
| other common cant may be estab. | Just and reasonable rating, and reparation. 


hi , 9 | No, 22812.—Topeka Chamber of Commerce 
|lished on or before Feb. 24, 1930, acl et al., of Topeka, Kans., v. The Atchison, 





| cording to an extension of time allowed | Topeka and Santa Fe Railway et al. Ask 
7. for cease and desist order, and an investi- 
|made public by the Interstate Com-| gation into the rates and charges collected 
merce Commission on Noy, 1. The Com | since July 14, 1928, on iron one sod ar- 
mission had previously required the es-| ticles, carloads, carried in item 365-G, sup- 
tablishment of the through routes and| Plement 67, to S. W. L. Tariff No. 151, J. 


‘oi $ ‘ | E. Johanson’s I. C. ©, No. 2008, from St. 
joint rates on or before Nov. 25, 1929, | Louis, Chicago, Middletown, and Youngs- 


town, Ohio, Pittsburgh and Bethlehem, Pa., 
| and Wheeling, W. Va., to Topeka and Kan- 
sas destinations when fabricated at Topeka, 


{ 


Missouri Pacific Granted 


son, and Kanopolis. 


We further find that the rates on salt, 
in carloads, from Lyons, Hutchinson, 
and Kanopolis, Kans., to destinations in 
Nebraska and Wyoming are, and for the 
future will be, unduly prejudicial to 
Lyons, Hutchinson/ and Kanopo'is, and 
unduly preferential to Utah salt-pro- 
ducing points to the extent that the dif- 
ferences in the rates from the respective | 
producing points exceed or are less than | 
the differences that would result from | 
applying from the respective producing 
points the basis of rates herein found 
reasonable from Lyons, Hutchinson, and | 
Kanopolis, 

In applying the rates herein found 
reasonable, distances should be com- 
puted over the shortest routes over 
which carload traffic can be moved with- 
out transfer of lading, which routes 
shall be the rate-making routes irrespec- 
tive of whether longer routes through 
lower-rated zones would make lower 
rates. 
ducing field may be grouped and rates 
established from each producing point in 
each field based on the average of the 
rates determined as indicated above, 
from all producing points in that field. 

In all other respects the findings in 


|'Schedule on Fruit Rates 


From Northwest Suspended 


eg 


By an order entered Novy. 1, in Inves- | 


tigation and Suspension Docket No. 
3373, the Interstate Commerce Commis- 
sion suspended from Novy. 1, 1929, until 
June 1, 1930, the operation of certain 
schedules as published in supplement No, 
13 to Agent H. G, Toll’s tariff, I. C. C. 
No. 1215. 

The suspended schedules propose to 
cancel the present arrangements in con- 
nection with rates on fresh fruits, vege- 
tables and melons, carloads, from Pa- 
cifie northwestern points, on east bound 
| traffic, which may be stopped in transit 
;at points in Montana and North and 
South Dakota to partly unload. 


The producing points in eath pro- | 


aw . " | 3374, the Interstate Commerce Commis- 
7 100 _—_. sion suspended from Nov. 1, 1929, until 
= ae ae June 1, 1930, the operation of certain 
60 wiles aie schedules as published in supplements 
80 miles Nos. 16 and 13 to Agent H. G. Toll’s 
120 miles tariffs, I. C. C. Nos. 1218 and 1215. 

160 miles .., The suspended schedules provose to 
ape mites increase the rates on woolen clothing, 
— = in less-than-carload lots, from Califor- 
. nia and North Pacific coast points to 
eastern transcontinental destinations. 


380 
440 


miles . 
miles 
miles 

5 miles 
miles .. 
miles .., 
miles 
miles 
miles 


320 miles 


The following amounts shall be added 
to the scale set forth above for distances 
within Zone 3 and for distances west of 
the above-described line from the Okla- 
homa-Kansas boundary through Hutch- | 
inson, Sterling, Lyons, Little River, 
Geneseo, Kanopolis, Salina and Beloit, 
Kans., to Lester, Nebr.: Cents per 100 
pounds, 

10 
30 
50 
70 
90 
110 
130 
160 
190 
220 
250 
| 280 miles ....... 
320 miles 
360 miles 


Donora Extension Opposed 
By Pennsylvania Railroad 


. 
The Pennsylvania Railroad Company 
expressed opposition to the proposed 


sais connection of the Connellsville extension 
) 


440 
480 
nor 


at 


miles ....... 9.0 
OOD. eaceci 10 
MONeOE s nasacs 10.5 
miles ., oat 
miles 

525 miles ..... 
MIG becsas 
miles ....0.. 
MITES ocecins 
miles 
miles 
miles .. 
miles . 
OE ae 1 


SEE ti 
miles ., 
miles... 
miles... 
miles ... 
GRINS vp cccove 
DON icawes 
WREROS occ sees 
miles 


way with the Donora Southern in a brief 
filed in Finance Docket 7737 made pub- 
lic on Nov..1. The Pennsylvania con- 
tends that the connection is unnecessary, 
that the service given Donora, Pa., by 
the Pennsylvania now is adequate and 
satisfactory; and that if the proposed 
construction is authorized all traffic 
gained by the Pittsburgh & West Vir- 
ginia will represent diversions from the 
Pennsylvania. 


So 


o a 


> 


Quake wnwnwn- 


aw 


- 


of the Pittsburgh & West Virginia Rail- | 


Time Extension for Work 


The Missouri Pacific Railroad Com- 


|pany has been granted an extension of | 


|time for the completion of construction 
,on a new line of railroad in Scott and 
, Cape Girardeau Counties, Mo., the Com- 
|mission announced on Nov .1.. The 
original certificate 
| 6572, authorizing this construction, pro- 
|vided that it should be completed by 
| Oct. 31. The amended order grants an 
extension of time to Nov. 30, 1929. 


| Pulpwood for Match Boxes 


Is Approved by I. C. C.| 


Fiberboard and pulpwood boxes may 


|be safely and satisfactorily used for | 


containers of “strike anywhere” matches, 
| provided these boxes conform to Federal 
specifications for the transportation of 
|explosives and inflammable articles, the 
\Interstate Commerce Commission has 
just announced. 

| Following extensive laboratory and 
}service tests, the' Commission on the 
|same date made public an order, in 
| Docket 3666, approving the continued use 


in Finance Docket | 


which rates and charges are alleged to be 
unjust, and unreasonable. Ask for such other 
| rates as the Commission may deem reason- 
| able and reparation of $5,000, 


No. 22814.—Meridian Traffic Bureau, of | 
| Meridian, Miss., for .Meridian Grain and 
| Elevator Company, Royal Feed and Milling , 
| Company, and Sturges Company, of Meri- 
| dian, v. Gulf, Mobile and Northern Railroad 
et al. Ask for cease and desist order, the 
establishment of just, reasonable, nondis- 
criminatory, nonpreferential and nonprejudi- 
cial rates, and charges, transit rates and 
| privileges, on grain, grain products, alfalfa 
hay, alfalfa meal, mixed feed, and other 
commodities, granted transit at Meridian, 
Miss., and forwarded therefrom to stations | 
on the Louisville and Nashville Railroad, 
No. 22815.—Saniwax Paper Company, of 
Kalamazoo, Mich. v. The Ann Arbor Rail- 
road et al. Ask for cease and desist order, 
| the application, establishment, and enforce- 
ment of reasonable and just rates and rat- 
ings, on wax wrapping paper, or wrappers, 
printed or imprinted, in sheets, cut to size, 
from Kalamazoo, to points in official and 
western classification territories and repara- 
tion. 
ed 





of fiberboard and pulpwood containers 
for matches. 

An order issued by the Commission on 
Sept. 19 permitted the use of these con- 
tainers until Nov. 1, 1929, pending re- 
| sults of experiments. 





Monthly Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce 


Atchison, Topeka & Santa Fe Ry. 
September Nine Months 
1929 1928 1929 1928 
Freight revenue .........-. 14,363,782 14,236,281 121,723,604 111,577,930 | 
| Passenger revenue ... 2,809,597 2,844,448 27,098,872 27,036,157 
Total oper. rev. eeeeees 18,804,299 18,602,606 165,088,796 151,227,040 | 
Maintenance of way .... 2,695,945 2,714,712 24,961,100 27,500,599 
Maintenance of equipment 3,333,852 3,356,134 30,301,621 30,146,290 | 
Transportation expenses .. 5,117,849 5,249,744 43,315,421 44,835,329 | 
| Total expenses incl. other 11.935,903' 11,975,648 108,062,316 109,346,543 
| Net from railroad ... 6,868,396 6,626,958 56,956,480 41,880,497 
| Taxes . ° 1,682,413 1,679,542 14,180,570 12,126,651 
Uncollectible ry. rev., et 831 2,251 16.378 28,985 
Net after taxes. etc. .... 5,185,152 4,945,165 42,759,532 29,724,861 
Net after rents ‘ 5,100,668 4,996,764 42,702,472 29,542,0x5 | 
Aver, miles operated 9,662.99 9,702.23 9,663.53 9,699.95 
Operating ratio ... 63.5 64.4 65.5 92.3 


1929 


4,460 


error 


400,7 


} 
} 
| 
} 
| 


seee 
seeee 


f 


, 


September 


5,108,847 

832,0: 
6,502,220 

970,641 
1,151,047 
1,903,290 
235 


2,041,988 


33 


1,709 
1,639,501 
1,330,060 
4,729. 
68. 


Commission.) 


Orleans R. R. 

Nine Months 
1929 1928 
48,013,850 38,614,564 
7,876,144 8,156,680 
55,417,676 50,775,687 
8,597,219 8,549,488 
10,867,230 10,445,237 
17,770,778 18,139,056 
41,274,172 40,967,772 
14,143,504 9,807,915 
3,177,842 2,916,686 

83,895 26,147 
10,927,267 6,865,082 
8,309,791 5,428,587 
4,729.72 4,728.30 
44.5 80.7 


Texas & New 


1928 
5,151,173 
907,135 
6,591,590 
909,270 
1,212,854 
2,015,046 
4,477,915 
2,113,675 
415,467 
1,525 
1,696,683 
1,466,183 
4,728.81 
67.9 


78 


72 
6 


1929 
2,879,207 
446,364 
3,560,715 
648,825 
600,742 
1,044,867 
2,515,248 
1,045,467 
187,297 


853,825 
691,719 
1,954.12 


Texas & Pacific Railway 
September Nine Months 
1928 1929 1928 
8,310,793 27,773,987 30,128,298 
500,521 4,095,404 4,416,109 
4,070,094 34,412,243 36,690,036 
754,355 6,425,287 5,753,918 
629,303 5,859,664 5,862,602 
1,217,652 10,670,178 11,794,216 
2,786,622 23,917,672 25,128,635 
1,283,472 10,494,571 11,561,401 
194,000 1,758,297 1,683,000 
1,145 13,351, 13,275 | 
1,088,328 8,722,923 9,865,126 | 
842,495 6,430,264 7,143.583 
2,015.37 2,008.58 2,015.04 | 
68.5 69.5 68.5 


4,345 





70.6 


Calendar 


—of: the— 
Interstate Commerce 
Commission 


Ce 


No. 22631. England Walton & Company, Inc., 
v. Southern Railway Company et al. Hear- 
ing now assigned for Nov. 1929, at 
Philadelphia, Pa., before Examiner: Sul- 
livan, is cancelled. 

No. 22470. Trunk, Luggage & Leather 
Goods Manufacturers of America v. Aber- 
deen & Rockfish Railroad Company et al. 
Hearing now assigned for Nov. 7, 1929, at 
Chicago, Ill., before Examiner J, E, Smith, 
is reassigned for hearing on Nov, 22, 1929, 
at Chicago, Ill., before Examiner Maidens, 

No. 22645. W. L. Brogden Company et al. 
v. Southern Railway Company et al, 
Hearing now assigned for Nov. 13, 1929, 
at Charleston, W. Va., before Examiner 
H. Johnson, is cancelled. 

Finance Dockets Nos. 5557.and 5558.—Aban- 
donment of branch line by Detroit & 
Mackinac Railway; are assigned for oral 
argument on Nov. 18, 1929, at Washing- 
ton, D. C., befort Division 4, on excep- 
tions to the examiner’s proposed report. 


|No, 22537.—By-Products Coke Corporation 


et al. v. Aberdeen & Rockfish Railroad 
Company et al. Hearing now assigned 
for Nov. 4, 1929, at Washington, D. C., 
before Examiner Simons, is reassigned 
for hearing Nov. 25, 1929, at Washington, 
D. C., before Examiner Simons. 

Finance Docket No. 7744,—Assumption of 
obligation and liability by New York Cen- 
tral Railroad Company, is assigned for 
oral argument, Nov. 18, 1929, Washington, 
D. C., before Division 4. 

No. 21134. Texas-New Mexico Power Com- 
pany v. The Atchison, Topeka & Santa Fe 
Railway Company et al. Oral argument 
now assigned for Nov. 21, 1929; at Wash- 
ington, D. C., before Division 3, is post- 
poned to a date to be hereafter fixed. 

Chamber of Commerce of Grand 

Junction, Colo., Inc., et al. v. Aberdeen & 

Rockfish Railroad Company et al. Hearing 

now assigned for Nov. 27, 1929, at Grand 

Junction, Colo., before Examiner Chesel- 

dine, is hereby postponed to a date to be 

hereafter fixed. 


Investigation and Suspension Docket No. 
3130.—Consolidated Southwestern Cases,_ 
Hearing respecting rates on cullett; glass- 
ware, including glass lamp and lantern 
chimneys, globes, fonts. and shades; 
tumblers, glass, machine pressed (see 
glassware), and hearing same docket re- 
specting rates on glass, window and rough 
rolled; and glass, polished wired, hereto- 
fore assigned at Birmingham, <Ala., on 
Nov. 12; Kansas City, Mo., Nov. 18; 
Muskogee, Okla., Nov. 22; and Dallas, 
Tex., Nov. 25, will proceed as set. 

Investigation and Suspension Docket No. 
3130.—Conselidated Southwestern Cases. 
Further hearing in cases, involving rates 
on pipe, steel or wrought iron, welded or 
seamless; pipe, plate or sheet; pipe, riv- 
eted, steel or wrought iron; meter, stop- 
cock and/or valve boxes, cast iron; cor- 
necting bolts and nuts, washers packing 
or wedges in barrels, boxes, kegs or bur- 
lap bags, in mixed carloads with cast iron 
pipe and/or fittings; iron-body well-pipe 
screens or strainers; valves, iron or iron- 
body; connections, couplings, and fittings, 
pipe, iron or steel (other than cast iron 
or steel, not plated) or steel body, not 
plated, reassigned before Examiner Tay- 
lor, at St. Louis, Mo., Ten. 18, 1930, and 
Houston, Tex., Jan. 20, 1930. 


No. 13535 et al. Big cers yg southwestern 
eases. Further hearifg in Dockets Nos. 
13535, 13800, 14880, 14416, 15463, and I. 
& S. 2097 and 2271, as reopened by orders 
of Sept. 20, 1927, and Mar. 6, 1928, re- 
specting lawful rates on pipe, riveted, 
steel or wrought iron; pipe, cast iron (in? 
cluding cast-iron pipe with prépared joints 
consisting of lead, jute, and iron wedges 
inserted in bell or large end, securely 
held in place by wood blocks and not pro- 
jecting beyond end of pipe); pipe, steel 
or wrought iron, welded or seamless; con- 
nections, couplings, and fittings, pipe, 
iron or steel, not plated, or iron or steel 
body, not plated; iron body well-pipes 
screens or strainers; valves, tron or iron 
body, except rates thereon from points 
in the southwest to points on, north, and 
east of the Missouri and Mississippi 
rivers, reassigned before Examiner Tay- 
lor at St. Louis, Mo., Jan. 13, 1980, and 
Houston, Tex., Jan. 20, 1930. 

No. 13535 et al.—Consolidated southwestern 
eases. Further hearing on Dockets Nos. 
13535, 13800, 14880, 14416, 15463 and I. & 
S. Dockets Nos. 2097 and 2271, as reopened 
by order of June 3, respecting lawful 
rates on glass bottles, jars, etc., viz., glass 
bottles, carboys, demijohns or jars, not 
otherwise indexed by name in current 
western classification, jelly glasses or 
jelly tumblers, including caps, covers, 
stoppers or tops, straight or mixed car- 
loads, minimum weight 30,000 pounds, 
from and to the points embraced in the 
respective proceedings, except rates 
thereon from points in the southwest to 
points on north and east of the Missouri 
and Mississippi rivers, reassigned for 
Feb. 19, 1930, at Muskogee, Okla., before 
Examiner Taylor. 


Improvements Proposed 
To Harbor in Hawaii 


An allotment of $240.000 has been ap- 
proved for improvement of Kahului Har- 
bor, Island of Maui, Hawaii, whose com- 
mercial traffic last year was valued at 
$30.261,551 and whose passenger traffic 


jwas 25,776 persons, it was announced 


Nov. 1, by the War Department. The 


announcement follows in full text: 


Upon the recommendation of the chief 
of engineers, Maj. Gen. Lytle Brown, the 
Secretary of War has approved the fol- 
lowing allotment for river and harbor 
work: 

Kahului Harbor, Island of Maui, Ha- 
waii, $240,000. 

Of this sum $125,000 will be obtained 
by transfer from funds previously al- 
lotted for the project of the improve- 
ment Nawiliwili Harbor, Hawaii, and 
$115,000 will be obtained from the un- 
allotted balance from the river and har- 
bor act of 1929. When the original al- 
lotments were made from this appropria- 
tion $300,000 were allotted to the project 
for the improvement of Kahului Harbor. 
Improvement operations consisting of 
breakwater construction and dredging 
will exhaust this allotment early in the 
new year. 

Commercial traffic at this port during 


| the calendar year 1928 amounted to 370. 


872 tons valued at $30,261,551. In addi- 
tion, the passenger traffic amounted to 
25,776 persons. 


Extension of _ Granted 
To Build Mississippi Line 


The Meridian & Bigbee River Railway 
Co. was granted a postponement to Dec, 
81, 1930, of the daté upon which it must 
complete the construction of a line of 
railroad in Lauderdale County, Miss., 
and Choctaw and Marengo Counties, Ala, 
This action was taken on a showing by 
the carrier that for good reason it is 
unable to complete the construction on 
Dec, 31, 1929, as prescribed in the orig- 
inal certificate, issued by the Commission 
in Finance Docket 4776 authorizing the 
construction, 


‘% 
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Gulf Port Warehouse | Railway Operating Expenses During 
1928 Reduced Nearly $1,000 Per Mile 


On Cotton Movement Reduction Made in Freight Service While Passenger Hauls | 


Increased in Operation Cost Continuing to Decrease 


Owners Oppose Rate 


Order Removing Discrimi- 
nation on Domestic and 
Foreign Freight Charges 
On Staple: Argued 


The attempt of certaimr owners of 
warehouses located on the Gulf of Mex- 
ico to have an order of the Interstate 
Commerce Commission set aside which 
provided that the carriers participating 
in the movement of cotton to the Gulf 
sorts should remove the discrimination 
‘ound to exist as between the export 
and domestic rates on cotton by estab- 
lishing certain specitic rates, was consid- 
ered by the.Supreme Court of the United 
piates on Oct. 31 and Nov. 1. 

* John W. Davis, arguing for the appel- 
lants, contended that the Commission 
was without power to enter such an 
order, since it was an attempt to equalize 
conditions among exporters of cotton. 
“We contend that the advantage which 
we enjoy is due to our location,” Mr. 
Davis declared, “and the Commission is 


powerless to take away this advantage | 


which we have lawfully acquired.” 
Authority Is Claimed 


The counsel for the Interstate Com- | 


merce Commission took the position that 
it was acting within the authority con- 
ferred upon it by Congress under section 
15 of the interstate commerce aet. The 
appellants’ advantage came to them as 
a result of the artificial rate adjust- 
ment and not because of any natural 
advantage of location, counsel argued. 


Mr. Davis opened the oral arguments ! 


and laid before the court the rate con- 
ditions leading up to the order of the 
Commission. Yn wars 
. The rate adjustment found prejudicial 
and preferential was one under which 
(wo rates were in effect from any given 
Gooctup-etipping point in the State of 
Arkansas, Oklahoma, Louisiana and 
Texas to the Gulf ports, Mr. Davis stated, 
one an export or “ship-side” rate, the 
other a domestic or “city-delivery” raie. 
The “ship-side” rates included switch- 
ing to any wharf or pier at the ports and 
delivery at ship side, Mr. Davis continued. 
@these rates also included a wharf or 
pier terminal charge equivalent to 2 
cents per 100 pounds, imposed by the 
wharf owners, who in all instances were 
other parties than the railroads. 


~ Railroads Pay Charges 
“The railroads pay this wharfage 
charge out of the ship-side rates, and 
thus the actual or net ship-side rates 
for the service performed by them are 
2 cents per 100 pounds less than the 
amounts which they collect from the 

shippers,” Mr. Davis pointed out. 
The city delivery rates included switch- 
ing to and delivery upon the side tracks 
serving any cotton warehouse or com- 


press within the established switching | 


limits of the port cities, Mr. Davis de- 
clared, which embrace:all the area within 
the city limits and the industrial district. 

There are numerous concentrators in 
hé interior of the southwest, Mr. Davis 
declared, and they have been termed 
the interior of the Southwest, Mr. Davis 
also exists many concentrators in the 
port cities. The concentrators in the 
port cities have their plants back from 
the water front and they have acquired 
the title of “uptown” concentrators. 

Prior to 1921 these two groups were 
the only competing groups. The average 
cost of moving the cotton from the up- 
town warehouses to the wharves, whether 
it was moved by railroad car in switch- 
ing service, by dray or by barge, was 
3.5 cents per 100 pounds, Mr. Davis 
pointed out. In view of this fact the 
railroads. fixed the ship-side rate at a 
figure 3.5 cents per 100 pounds higher 
than the city-delivery rate. 


Equality Maintained 

“So long as all the warehouses and 
compresses at the ports remained back 
from the water front,” Mr. Davis as- 
serted, “the maintenance of ship-side 
rates higher than the city-delivery rates 
by an amount not more than the cost 
of moving the cotton from the uptown 
facilities to ship side kept the interior 
and uptown concentrators upon a basis 
of transportation equality and all con- 
cerned were satisfied with the arrange- 
ment.” 

The appellants, however, commenced 
in 1921 to construct compresses on the 
piers and they therefore were within 
striking distance of the ships, Mr. Davis 
pointed out, and were also within the 
established switching limits of the port 
cities so that the appellants Were en- 
titled to city-delivery rates. 

The Interstate Commerce Commission 
found that the then existing adjustment 
of rates from the Southwest to the Texas 
ports was unduly prejudicial to the up- 
town and interior warehouses and com- 
presses, Mr. Davis pointed out, and un- 
duly preferential of the waterfront 
warehouses and compresses, and that 
the rates. should be readjusted so that 
one rate would apply for all deliveries 
within the usual switching Kmits of the 
ports, except that the export rates should 
be made higher than the domestic rates 
by an amount equal to the wharfage. 

“There is no evidence to support the 
Commission’s findings of undue prejudice 
and undue preference, either as between 
the appellants and the so-called “up- 
town” sort merchants or as between 
the. appellants and the interior mer- 
chants,” Mr. Davis argued. The evi- 
dence before the Commission would sup- 
port a contrary finding, Mr. Davis de- 
clared. 
+ 


s 


’ 


Jurisdiction Questioned 

Even if the findings were valid and 
the rates were warranted, Mr. Davis 
contended, the Commission would still be 
without jurisdiction to prescribe the 
level at which equalization should take 
place in the absence of a valid finding 
after a full hearing that one or both of 
une rates preexisting were unjust and 
unreasonable and a valid finding as to 
the, justness and reasonableness of the 
rates prescribed. 

“The sole sim of the Commi: sion in 
the present case was to equalize com- 
mercial conditions within the export cot- 
ton trade,” Mr..Davis asserted, “and the 
sole effect of the order was to deprive 
the appellants of the economic advan- 
tage of their superior location.” 

Mr. Davis argued that the movement 
from the appellants’ warehouse to the 
wharves was an intra-plant movement 
and thus outside of the jurisdiction of 
the Commission. “The Commission has 
commanded us to pay equal rates foi 
gy wnequal service,” Mr. Davis declared, 


» 


Reduction of railway operating ex- 
penses was an important factor last 
year in the lower operating ratio of 
Class 1 steam railroads in the United 
States, according to Statement No. 
29200 issued by the Interstate Com- 
merce Commission on Nov. 1 giving a 
comparative review of the operating 
averages of carriers for the years 1925 
to 1928. 

Railway, operating expenses per mile 
of road for the entire country in 1928 
was $18.380 as compared with $19,159 
during 1927. During 1928, railway 
‘operating revenues per mile of road were 
| $25,878 as compared with $25,716 the 
preceding year. 

Operating Expenses 

During 1928, operating expenses con- 
stituted 72.5 per cent of operating re- 
venues 2s compared with 74.5 per cent 
during 1927. The freight service operat- 
| ing ratio in 1928 was 67.4 per cent as 
compared with 70.3 the preceding year 
and the passenger service operating ratio 
was 91:7 per cent last year as agains* 
89.7 the year before. 

The percentage of railway operating 
| revenues claimed by tax accruals in- 


| Miles of road and track operated: 
(a) Miles of road (first main track) 
(b) Miles of all other main tracks 


(c) Miles of yard tracks, sidings etc. .... 
(d) Equated track-miles maintained 


Locomotives: 
(a) Per 100 miles of road 


(d) Electric locomotives (number) we 
(d1) Average tractive power (poun 

| Freight cars, owned and leased: 

(a) *Per mile of road 


Traffic density: 


(c) Train-miles per mile of road per day 
(cl) *Freight service 
(c2) *Passenger service 
Railway operating revenues: 
(a) Per mile of road 





Operating ratio: 
(a) Total (per cent) 
(b) Freight service operating ratio (per 


(c) Passenger service operating ratio (per cent) 


Pay roll: 
(a) Per mile of road 
| Locomotive performance: 


(a) Pounds of coal per 1,000 gross ton-miles, incl. ldco., freight service, road 


Freight train performance: 
(a) i 
(b) 
(c) 
(d) 
(e) 
(f) 


*Train-load, tons of freight (revenue 


III railways. 


Large Users of Mail Called 
To Discuss Ideas of Service 


[Continued from Page 1.] 


aside time to hear those interested on a 
lot of miscellaneous subjects. 

The conference is expected to be pre- 
sided over by the Third Assistant Post- 
master General, Frederic A. Tilton, and 
has been called by Postmaster General 
Walter F. Brown to discuss primarily the 
financial situation in the postal service. 

It is expected that suggestions between 
the: mailers and postal officials will be 
exchanged to determine a new plan by 
which the Department may protect its 
earned income in handling those classes 
of mail by which the postal service re- 
|ceives no revenue. The results of this 
‘conference will probably form the basis 
of, new legislation which the Postmaster 
General may decide to submit to Con- 
gress at the regular session next Decem- 
ber for a new fiscal policy for the postal 
service, \ 








“and we must pay unequal rates for 
equal service.” 

J. Stanley Payne appeared on behalf 
of the Interstate Commerce Commission 
and argued in support of the rates, 
claiming that the Commission’s finding 
|of undue preference and undue preju- 
;dice was supported by substantial evi- 
;dence. “In determining whether rates 
are unduly preferential or unduly prej- 
udicial,’” Mr. Payne argued, “the Com- 
mission may consider all relevant trans- 
portation conditions and is not bound 
to base its findings solely upon compari- 
sons of cost and value of service.” 


Order As Explained 
| The order of the Commission was not 
|made to deprive the appellants of any 
advantages they might have acquired by 
their location, Mr. Payne asserted, but 
is based solely upon a consideration of 
| transportation conditions. 

Advantage Explained 

The prescription of the rate readjust- 
ment to remove the undue preference 
;and undue prejudice was within \the 
| Commission’s authority under section 15 
of the interstate commerce act, Mr. 
Payne argued, and the record before the 
|Commission fully warranted the pre- 
| scription of the specific manner in which 
|the rates should be revised in order to 
remove the undue prejudice. 

The appellant’s advantage came to 
them as a result of the artificial rate 
‘adjustment, Mr. Payne concluded, and 
not because of any natural advantage 
of location. 

Albert L. Reed appeared on behalf of 
certain inland warehousemen and ergued 
that the Commission has the power, au- 
thority and jurisdiction to require the 
removal of a discrimination and preju- 
dice by fixing the specific rate neces- 
| sary for that purpose. He added that 
the order was not based upon commer- 
cial conditions and does not deprive the 
appellants of any transportation ad- 


their facilities. Mr. Reed concluded his 
arguments by stating that the order of 
the Commission was sustained amply by 
| thee evidence of record. 

R. C. Fulbright, of counsel for the ap- 
' pellants, ‘then presented the closing ar- 
guments and briefly summarized the con- 
tentions of the appellants. He reiterated 
that the evidence did not support the 
findings and that the sole aim of the 
Commission in entering the order was to 
stabilize the export cotton trade. 

Solicitor General Charles E. Hughes 
Jr., George C. Butte and Daniel W. 
Knowlton were on the brief with Mr. 
Payne. Mart H. Royston and C. B. 
Cochran were on the brief with “Mr. Reed. 





+try at large follow: 


(b1) Ratio to road (Item 1(a) (per cent)) ...cccccceccececevecs tivepas a criticisms in so far as they attacked | 


(e) Miles of road operated, trackage rights 


(b) Average tractive power per steam loco. (pounds) 


(b) Average capacity per freight car (tons) 


(a) *Net ton-miles per mile of road per day ‘see also Items 19 and 25) 
(b) *Passenger-miles per mile or road per day 


see also Item 21] 


(b) Per cent freight revenue of railway operating revenues 
(c) Per cent passenger revenue of railway operating revenues 
Railway operating expenses per mile of road 
Net railway operating income per mile of road 


*Freight-train cars per train (excl. caboose) 
*Miles per hour, trains in freight service 

*Gross ton-miles (excl. loco.) per train-hour 
*Gross ton-miles (excl. loco.) per train-mile 38 | 


vantage resulting from the location of ' 
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Radio 


Railway Operations 


creased during the’ year in question: to| 
6.4 per cent as compared with 6.1 per 
cent in 1927. < 

Payroll per mile of road chargeable to 
operation in 1928 was $10.951 as com- 
pared with $11,305 the previous year and 
the percentage of railway operating ex-' 
penses claimed by payroll last year was 
59.4 per cent as compared with 58.8 the 
year preceding. 

During 1928 the average number of 
ears per freight train was 47.1 as com- 
pared with 45.5 the year before and the} 
average speed of trains increased from 
12.3 to 12.9 miles per hour. 

Ton Mile Freight 

Revenue per ton mile of. freight in 
1928 was $.01081, showing no change} 
from the preceding year, but revenue} 
per ton of freight increased from $1.996 
to $2.005. 

Revenue from passenger traffic con- 
tinued to show -unfavorable returng. 
During 1928 the revenue ner passenger | 
service train mile was £2.13 as compared | 
with $2.23 during 1927 and the revenue 
per passenger mile was $.03312 as 
evoinst °.03236 the year preceding. 

The detailed figures for 1928 made 
nublic by the Commission for the coun- 








vepevelactegvleee ie eenscen ees coccee 240,779 
42.250 


552 


ds) 48,852 


see elso Item 25} 


cent) 


Chain Broadcasting : 
‘Opposed at Hearing 


M. H. Aylesworth Says Plan; 
Would Put National 
Broadcasting Com pany 
Out of Business 


[Continued from Page 1.] 
fore the full Commission. Besides Mr. 
Aylesworth, A. L. Ashby, general coun-; 
sel of the NBC; C. W. Horn, its gen- 
eral engineer; Martin Rice, general man- 
ager in charge of broadcasting of the 


iGeneral Electric Co., and Thomas W. 


Shipp, Washington public relations coun- 
sel of NBC, appeared. 

“IT ask you not to ruin the operations 
of our company,” Mr. Aylesworth said. 
“Tt would be a very bad rule and it would 
destroy many of our accounts. We are 
opposed to the order as a practical mat- 
ter, because it is against the interests 
of the country. We are not opposed to 
the regulation of chain programs to pre- 
vent excessive duplication. I am positive 
that any stations now buying our pro- 
grams would not do so if it duplicated | 
the service of another station in the same | 
territory.” j 

The chairman of the Commission, Ira 
E. Robinson, criticized certain activities 
of the NBC and of the General Electric 
Company, which partially owns the 
broadcasting network. Mr. Aylesworth, 
at one point, said he “resented” the | 


the service being rendered by his com- | 
pany. . : 
Open learing Discussed 

Commissioner Sykes, author of the! 


5| proposed chain regulation, said that it | 


ad not yet been formally presented to 
the Commission, but that he was going 


|to insist that, in its present form, the 
‘order either be adopted or rejected with- 


-out an open hearing. Mr. Aylesworth 


8| had requested that before action on any 


chain order is taken a public hearing be 
held. 

“The Commission should be competent 
to pass on that order itself,” said Com- 


| missioner Sykes. “I am going to insist 


that the Commission either adopt or 


throw out the order, without a hearing.” 


Commissioner Sykes said that Con- 


gress requires the Commission to take 


some definite action on chain programs 
to rid listeners of duplication caused by 
high-powered stations in the same vi- 
cinity subscribing to the same pro- 





| 
| 


' 


| 
and nonrevenue) 


*Net ton-miles (revenue and nonrevenue) per train-hour 


“Includes certain figures taken from system reports which combine Class I, II and 


| Protnction in September 
Shows Increase Over 1928 


[Continued from Page 1.] 


material stocks showed gains over both | 


| periods. 

The general index of unfilled orders | 
showed no change from the previous! 
month but was higher than a year ago. 


| All groups included within the index | 
showed larger forward business than in 
, September, 1928, except textiles, which 
declined. (Index numbers 1923 to 1925 
equal 100) August, 1929, A; September, | 
1929, B; September, 1928, C. | 
Raw materials: 
Animal products . 
Crops pata eet 
| Forestry ame =% : 
Industrial (compiled by Fed- 
eral Reserve Board) 
Minerals ..... 
Total manufactures 
justed) ears or 
Iron and steel 
Textiles 107 
Food products ....:..... § 95 | 
Paper and printing ..... 125 . 118 
Lumber Pama enced ; 82 
Automobiles seats 139 
Leather and shoes ...... 110, 
Cement, brick and glass. , 130! 
Nonferrous metals 117 
Petroleum refining 1121 
Rubber tires ...... 169 
Tobacco manufactures... 128 
COMMOD?TY STOCKS 
Tel... ck. udsstami bn wip dee 
Raw materials 
Manufactured goods 
UNFILLE 
Total 2)... 5 | 
Textiles eee Oe 
Iron and steel ...55.....3; ¢ 5 | 
Transportation equipment . f 
Lumber . 8 i | 
| 
' 


B 

98 
181 

84 


Cc 
92 
178 
17 


121 
119 
(ad- 
a 122 


128 


116 | 
119 
111 | 


Investigation Proposed 
Into Cottonseed Oil Mills, 


| Senator Heflin (Dem.), of Alabama, in-| 


troduced in the Senate, Nov. 1, a resolu- | 
tion (S. Res. 147) directing the Federal 
Trade Commission to investigate whether | 
certain corporations operating cottonseed 
oil mills are gaining control of cotton; 
gins for the purpose of destroying com- 
petitive prices for cottonseed. 

The alleged operations, the resolution 
states, is resulting in a refusal of ginners 
to store cottonseed so that farmers are 
forced to throw their product on the 
market at depressed prices. Senator 
Heflin explained that this resolution is 
simply corollary to a resolution the Sen- 
ate recently adcpted directing the Com- 
mission to investigate alleged combina- 
tions, of cottonseed oil mills and crushers 
in violation of the anti trust laws. 

The resolution went over for a day un- 
der the rule on an objection by Senator 
Jones (Rep.), of Washington, acting ma- 
jority leader. 

The Senate Nov. 1 unanimously 
adopted a resolution (S. Res. 137) di- 
recting the Committee on Agriculture and 
Forestry to “make a thorough investi- 
gation of all matters pertaining to the 
issuance by the Bureau of the Census of 
reports of the amount of cotton ginned in 
the United States from time to time and 
the effect of such reports on cotton 
prices.” 

The resolution was introduced by Sen- 
ator Heflin (Dem.), of Alabama, and 
favorably reported to the Senate by the 
Agricultural Committee. 

The resolution makes particular refer- 
ence to “the circumstances surrounding | 
the issuance and publication of the re-| 
port of Sept. 23, 1929 and the effect | 
thereof on such prices.” 








iturned over to the NBC for operation, 


grams. 

“But not to put us out of business,” 
responded Mr. Ashby, on behalf of NBC. 

“This order will not put the NBC} 
out of business; it will not hurt you, and | 
in the long run it will benefit,” Mr. | 
Sykes said. 

Number of Complaints 

“What we want to see is an order that 
won’t ruin our business,’ Mr. Ayles- 
worth said. “Personally, I don’t think 
Congress is the least interested in dupli- 
leation of programs. Small broadcasters, 
|some time back, asked people to write 
}in and complain about chain duplication, 
/in appeals over the air, but we haven't | 
|heard many complaints of late.” 

Chairman Robinson interposed to say 
that to his mind Congress was intensely 
interested in chain duplication. “Con- 
gress is the composite mind of the coun- 
try and the people, and the sooner you 
learn it the better, Aylesworth,” he said. 

Mr. Sykes explained why he had pro- 
posed the chai: regulation. He said 
he had studied the chain broadcasting | 
problems virtually since he took office 
in 1927. 

“I think the Commission has. been 
rather slow in providing the chain order. 
You (NBC) objected to the proposed | 


|300-mile order (which would have re- 


stricted stations on cleared channels | 
separated by less than 300 miles from | 
duplicating a chain program) and that 
order never has been made effective. 

“The proposed regulation would only 
affect stations of 5,000 watts and over. 
It would make stations apply directly to 
the Commission. It would mean that 
stations would be treated individually, 
if you please, to eliminate duplication.” | 


lof intoxicating liquor. 


lishment of the purchaser has been tried 
‘and has failed. This does mot mean that 





“Are there any complaints against du- 
plication?” asked Mr. Aylesworth. 

“Plenty,” responded both Commis-| 
sioners Sykes and Robinson. 

“This Commission should pass a chain | 
regulation to prevent objectionable dupli- 
cation,’ Judge Robinson said. 

“It is not-a job for the Commission,” | 
Mr. Aylesworth argued. “It is a mat- 
ter of business administration. Again 
I say we have no objection to the regu- 
lation of chain broadcasting, but the 
proposed order would mean that we' 
would be down here every day. We can’t 
do it. 





Allocation Discussed 


Judge Rokinson said he thought the| 
original mistake respecting chain pro- 
grams was made a year ago when the 
Commission promulgated its reallocation | 
of stations, setting aside 40 cleated chan- 
nels for the exclusive operation of high- : 
powered stations. 

“I think the Commission a year ago 
made radio drunk with high power and 
then, by the proposed chain order, pro- 
posed to give it a teaspoonful of milk 
as an antidote,” Me said. 

“So far as the chain order is con- 
cerned, I consider it a most reasonable 
regulation,” Judge Sykes said. “I do not 
think it will hurt.” 

The outset of the conference was de- 
voted to a proposed arrangement be- 
tween General Electric and NBC, | 
whereby Stations KGO, at Oakland, 
Calif., and KOA, at Denver, would be 





with the ownership retained by the Gen- 
eral Electric. The Commission, on ad- 
vice of its general counsel, B. M. Web- 
ster Jr., held that licenses for the sta- 
tions should be issued the NBC, whereas 
the operating companies contended at 
first that General Electric, as the owner, 
was the proper licensee and holder of 
the channels. They agreed, however, 
to abide by the Commission’s judgment. 
Doctrine of Vested Rights 

“I see through it all,” Judge Robin- 
son finally asserted, after a discussion ! 
of the case. ‘‘General Electric is trying 
to get away from a damnable doctrine. 
It is trying to hold on to the doctrine 
of vested rights. It won’t hold in the 
Supreme Court or anywhere else. 

“Aylesworth,” continued Judge Rob- | 
inson, “you are doing a fine job. But 
there is too much advertising in your | 
programs.” 

Chairman Robinson then criticized the 
NBC for what he described as an ex- | 
clusive contract with the foreign rela- 
tions council of New York for the broad- 
casting of the Ramsay MacDonald | 
address recently. He reported *Mr. 





|that there is one law for one party to 
jan offense and no law for the other 


| Said to Be at Stake 


jas to cause an immediate diminution of | 
| purchases, 


| Volstead Act and the Eighteenth Amena- 
/ment will begin to decline. 


| Aylesworth as having said: “I'll take | 


Cea 
INDEX 


TODAY'S 
PAGE 


2185) 13 


Chemicals 


Proposal to Control Purchaser's Money H eld to Be Base | 


Intensive Research 


Of Liquor Market by Mr. Sheppard Planned on Cause of 


Texas Senator Says Buyer of Iicit Rum Com mits as Great 


A Crime as Seller 


[Continued from Page 2.] 


purchaser like a pall. When purchase is 
made a crime as well as sale the seller 
and the purchaser will become so 
suspicious of each other that the traffic 
will receive a serious setback from this 
very condition. They will hesitate to 
deal together as freely as in former days 
when the purchaser had full liberty. 


It is contended that the passage of the 
act against the purchaser is unocnstitu- 
tional because the Eighteenth Amend- 
ment does not in terms prohibit pur- 
chase. This contention is without va- 
lidity. The purpose of the Eighteenth 
Amendment is to stop the beverage use 
No. doctrine is 
more firmly established in American ju- 
risprudence than the doctrine that Con- 
gress may enact any legislation reason- 
ably necessary to carry out the purpose 
of the Constitution. Our highest Fed- 
eral tribunal has gone so far as to hold 
that traffic in nonintoxicating malt liq- 
uids may be prohibited on the grmound 
that such a step is an aid in giving ef- 
fect to a State constitutional inhibition 
against the sale of intoxicating liquors. 


It is said that in some States the pun- | 


such a measure will fail again, either in| 
a State or in the Nation. In numbers 
of States prohibition itself, when first 
adopted, was so unsatisfactory in prac- 
tice that it was repealed. That was also 
the case in many counties, townships 
and precincts before State and national 
prohibition came. Had supporters of | 
prohibition allowed themselves to be de-! 
terred and halted by these first reverses | 
we would never have had prohibition, | 

The purchaser is one oi ‘tne principal 
obstacles in the way of better prohibi- 
tion enforcement. With our streets and 
highways crowded almost to the limit 
of safety with automobiles, purchasers 
in the form of drunken drivers become a | 
menace to society in a degree never be- 
fore approached. Even before, prohibi- 
tion railroad companies required opera- 
tors of locomotives to refrain from drink 
by the imposition of the severest penal- 
ties at their command. Now that millions 
of persons in the United States have be- 
come operators of locomotives in the 
shape of automobile engines the country ' 
must enforce the same rule in the only 
way in which it can reach so large and 
widely distributed a number—the way 
of the law. 

When the people in certain sections 
of the West in early days found them- 
selves at the mercy of horse thieves, in | 
spite of laws imposing penitentiary sen- 
tences, they secured an enactment apply- 
ing the same punishment to those who 
knowingly bought the stolen horses. 
Horse stealing began to decline when the 
money which furnished the incentive to 
the crime began to disappear. A num- 
ber of horses was but am incumbrance | 
to the thief unless he could dispose of | 
them for money. So it is with the 
maker, transporter and seller of illicit 
liquor. The money of the purchaser is 
the source and cause of their existence. 

The purchaser furnishes the basis of 
most of the contempt and ridicule which 
are heaped from wet quarters upon pro- 
hibition, especially by foreign visitors 
who are entertained by people of wealth 
and prominence who serve _ intoxicants 
and revile prohibition. These foreigners, | 
utterly deceived as to real conditions, 
take false information back to their re- 
spective countries regarding prohibition 
in the United States. This false infor- | 
mation has led to the slowing down of | 
movements against intoxicants in a num- | 
ber of foreign gountries and spread a 
wrong impression throughout the world 
regarding prohibition in America. 

The purchaser’s money is the founda- 
tion of the bootleg market. The pur- 
chaser’s money is the explanation of 
the rum-runner, the bootlegger, the illi- | 
cit distiller, the murders, the scandals, 
the bribery and corruption which at-| 
tend the efforts of the wnderworld to! 
circumvent -the Government and the 
law. And yet the purchaser looks to 
the very Constitution which he flaunts 
and mocks for the protection of his own 
life and property. We must close this 
gap in prohibition legislation before it is 
too late. We must strip the purchaser, 
not infrequently a person of means and 
standing, of the cloak of respectability, 
and brand him as the lawbreaker he 
morally is. We must not let it be said 








party. 
Government’s Existence 





The spectacle of one party to a trans- | 
action going free, occupying high posi- | 
tion in society and business, and the, 
other driven to the disgrace and shame | 
of a prison cell is enought to shock and 
outrage every sense of justice, every 
sentiment of right. So many of these | 
purchasers will cease to buy when pur- ! 
chase becomes an unmistakable crime , 


the bootleg market. Offenses against the 


As purchases 
cease the reason for the seller will pass, 
and with it the seller also. The net 
result will be a smaller number of of- 
fenders in the courts than are now .con- 
gesting them. 

The purchaser will pause a long time 
before he will buy from a seller who 
may hold over him the whip of possible 
exposure by utilizing the immunity 
clause of the Volstead act-in the event 





Ramsay MacDonald exclusively or not at 
all.” 

“You can’t do a thing like that,” said | 
Judge Robinson, 

“Whose business is it but ours,” re- 
sponded Mr. Aylesworth. 

“You were obliged to take it as a pub- | 
lic utility. I think I’ll see the day when | 
my views are vindicated,” said Judge | 
Robinson. ! 

Mr. Aylesworth then explained that , 
the foreign relations counsel called the 
NBC on the telephone about the broad- 





icast and that it cost the NBC $70,000 


to give the program to the Nation. 

“I resent that kind of criticism against | 
our programs,” said Mr. Aylesworth, I | 
want you to understand that I agree that ' 
stations should offer a public service. 
We want to do it, We’re doing a better 
braadepating job than any country in the 
world.” 


| posed rate of $15 per horsepower. 


| 


| 


enforcement officials should decide that | 
the encouragement of such a course } 
would be desirable im certain instances | 
in the interest of prohibition. It has 
been well said that a man or woman 
cannot retain self-respect who becomes 
the conscious cause of the performance 
of a criminal act of another. It has 
been aptly asked why should any one 
want the. right to induce another to 
commit a crime. That is exactly what 
the purchaser does. The purchaser is 
guiltier in readity than the maker, car- | 
rier, or seller, because he is the creative 
force behind them all in a vast con- 
spiracy against the Constitution and the | 
law. Here the question transcends pro- 
hibition and becomes one of law enforce- 
ment, involving the imtegrity of our in- 
stitutions, the very existence of our 
form of government. 

I do not mean that the mere passage 
of the amendment punishing purchasers 
will be all that is needed for more effec- 
tive enforcement. W hole-hearted, vigor- 
ous, efficient prosecutions by the officials 
is and will always be essential. Let us 
provide these officials with the machinery 
of a logical and flawless enforcement act 
and their efforts will have been vastly | 
aided. 


Fertilizer Plan Held 


To Be Uneconomical 


Power Company Represent- | 
ative Testifies on Pro-| 


posed Flathead Project 


The plan of Walter H. Wheeler, 
Minneapolis, Minn., engineer, to manu- 
facture a high grade fertilizer at the 
proposed Flathead power site in Mon- 
tana was termed umeconomical by Dr. 


H. C. Gardiner of the Anaconda Copper | 


Company before the Federal Power Com- 
mission Noy, 1. 

Dr. Gardiner testified as a witness for 
the Rocky Mountaim Power Company, 
rival applicant for the hydroelectric de- 
velopment of Flathead Lake and River, 
to counteract the Mimneapolis engineers’ 


charge that he can produce a high grade | 


fertilizer, if granted a permit, on his pro- 


Industry Es “Sick” 


Questioned by D. M. Kelly, counsel for | 


the power company. Dr. Gardiner de- 
clared that “the fertilizer industry 
sick and that his firma never derived any 
profit in the manufacture of it.””. Even 


| announced Nov. 1. 


is | 


Breaks in Steel Rails 


Source of Defects Which Re- 
sult in Railway Wrecks Is 
Sought by Bureau of 
Standards 


Rail-head defects, and “transverse fis- 
sures” especially, have a vital bearing 
on public safety, and as such will be 
made the subject of exhaustive study in 
the metallurgical division, the Bureau of 
Standards, Department of Commerce, 
(A report of the Di- 
rector of the Bureau of Safety of the 
Interstate Commerce Commission, W. P. 


| Borland, attributing a wreck on July 11, 


1929, on the Erie Railroad to a “trans- 
verse fissure,” was printed in the issue 
of Oct. 31.) 

The Bureau of Standard’s description 


; of research work in connection with rail- 
| head failures follows in full text: 


The subject of ‘‘transverse fissures,” 
that is, hidden defects within the heads 
of rails which, under the stresses im- 


| posed by the wheel loads in service pro- 


gressively increase in size and result 
in failure of the rail, has been a sub- 
ject of very deep concern to railway 
engineers for years. ; 

Cause Is Unknown 

Most of the ‘*practical” studies which 
have been made have had for their pur- 
pose the detection of such defects be 
fore a dangerous stage is reached. The 
real cause, from a metallurgical stand- 
; point, is still obscure. The most prom- 
ising “lead” yet found is discussed in 
a report just finished and submitted for 
publication by the Bureau. 

It has been definitely shown that rail 
steel possesses a relatively low ductil- 
ity, which is very marked in seme 
| heats, when heated through a certain 
rather definite temperature range. This 
temperature range is below the rolling 
; temperature. 

Rails Cool Unevenly 

The rate of cooling of a rail section 

varies decidedly im various parts of the 
section and as a consequence a condition 
of stress, longitudinally throughout the 
rail, results in the distribution of the 
| stress changes as the rail cools. 
It is entirely probable that, as a result 
| of the combination of the low ductility 
| of the steel at elevated temperature 
with the condition of high stress, de- 
| fects, known commercially as “shatter 
cracks,” occur within the head. These, 
| in reality, are actual discontinuities in 
the metal, and act as the nuclei for the 
failure of the rail under repeated 
loading. 





| throughout the first half of 1929, tc 
$134,000, ce 
Germany—-United States sales of 
| chemicals and allied products to Germany 





if the rate of power 


electrically in that region profitably. 


Other factors to contend with, he 
added, are that farmers don't care to 
buy high grade food plants, and the keen 
competition of eastern manufacturers. 
The Flathead site is in too isolated a 
locality. He cited the case of his own 
firm, also located in Montana. 


Efforts of the Anaconda Company to 
sell fertilizer at cost prices coupled with 
the extremely low freight rates failed 
to expand their market for the plant 
food, he told the Cormmission. 

Questioned by Mr. Wheeler, Dr. 
Gardiner intimated that his company 
wished it had never started the manu- 
facture of fertilizer. 

Situation Studied 

Frederick Laist, also connected with 
the Anaconda Copper Company, told the 
Commission that in his estimation a cor- 
poration has the advantage of selling 
power over an individual operator be- 
cause of its interlocking connections with 
other power firms which in turn keep 
an even flow of power to plants served 
by it. Continuous flow of power is es- 
sential to factories, he deciared. 


He cited the fact that his company’s 
plant at Great Falls, Mont.,-has a con- 
tract with the Montana Power Company 
for power and rates which Mr. Wheeler 
could not undersell. “The copper firm pays 
@ maximum of $25 per horsepower for its 


| power delivered, while a sliding scale of 


rates depending upom the price of zinc, he 
added. He told the Commission that he 


| has made anintensive study of the ppwer 


situation. 


Exports of Chemicals 
Show Marked Gains 


European Advamee First Half of 
Year Is $3,000,000 


[Continued from Page 1.] 
and British India, as well as to much 
greater activity in the dye trade. In 
this instance China nearly doubled its 


Europe as a Whole bought more of 
nearly all chemicals, but the interesting 
changes were in the coal-tar products, 
industrial chemical, and the pigment, 


| paint, and varnish groups, as an addi- 


tional million dollars’ worth of each 


, roup was destined for this section. 


In the coal-tar Classification the’ ad- 
vance was due primarily to a greater 
demand for benzol. In industrial chem- 
icals the expansion represented compar- 
atively small gains im many commodities, 
In the pigment, paimt, and varnish group 
the larger gains were made in carbon 
black, zine oxide, and lacquers. 

Summarized by Countries 

Important details of the European pur- 
chases are summarized as follows: 

Russia.—Russia, in buying $735,000 
Worth of naval stores, forged to the front 
as making the largest gain of any indi- 
vicual country. Russia also participated 


in the coal tar, medicinal and fertilizer 


was less than $15, | 
he said, fertilizer coutd not be produced | 


were practically one-quarter greater than 
in the first half of 1928—a total of 
; $9,800,000—making this country ~ the 
third best market for American chemi- 
cals, As would be expected the largest 
increase was made in shipments of ben- 
zol. Germany also bought somewhat 
larger amounts of naval stores, carbon 
black, lacquers, industrial chemical spe- 
cialties, and the land-pebble grade of 
phosphate rock. 
French Demands Shift 
France—Although there was little 
fluctuation in the total trade with 

France, there was rather a large drop in 

shipments of crude coal-tar products and 
| industrial chemicals, partly offset by eon- 
: siderable increases in sulphur and carbon 
| black, Orange oil to the amount of $40,- 

000, peppermint oil to the amount of 

$13,000, and other essential oils, $33,000, 

were shipped to France during the first 

half of 1929. 

United Kingdom.—tThe United King- 
dom, the largest individual market for 

American chemicals until 1928, when it 
| was displaced by Canada, purchased nine 
| per cent more chemicals and allied prod- 
| ucts during the first half of 1929, or 
| $12,900,000 worth. Like the other Evuro- 
l pean countries the largest gains were in 
| rosin; turpentine, which very nearly 
| doubled; carbon black; zinc oxide; wrhite 
lead; and, in fact, in the majority of 
; commodities of the pigment, paimt and 
| varnish class, 
| Practically ome-eighth more chemicals 
j; were shipped to North and Central 
| America during the current half year as 
j in the first half of 1928. Canada, which 
for the past year and a half has been 

the outstanding individual market for 

American chemicals, in taking $16,800,- 

0000 worth surpassed the previows half 
| year’s figure by nearly one-fifth. The 
| improvements were general, except, in 
| fertilizers.) Cuba and Mexico each re- 

corded somewhat better trade, especially 

in the industrial chemical branch. 
_ Gains im West Indies 
| In this region one of the most interest- 
ing changes lies in the expansion im ex- 
| ports to the Netherland West Indies. 
Previous to 1926 shipments were rather 
| small, but since that year they hawe been 
steadily upward, increasing from $73,- 
000 for the entire year 1926 to $141,000 
| for 1927, $239,000 for 1928, and $246'000 
| for the first half of 1929, 

During the first half of 1929 exports 

}to South America, representing  one- 
eighth of the total, also\have been on 
the ascendancy. In this region, the in- 
crease in sales of pigments, paimts, and 
| Varnishes _ from $600,000 to mearly 
; $1,000,000 is o£ interest, especially as the 
| majority of countries shared in this bet- 
| terment in trade. 
Argentina, the fifth best outlet for 
| American chernieals, purchased more of 
practically all chemicals and allied prod- 
ucts, with perhaps the most important 
| increases In paints and lacquers. 

Chile, Peru, amd Venezuela increased 
their totals by 50, 33, and 83 per cent, 
| respectively, due primarily to larger pur- 

chases of paints and industrial chensicals, 

With the exception of the continued 
expansion in Girect shipments of chemi- 
cals to Mozambique, the trade with Africa 
| changed relatively little except for the 

usual ups and downs. Mozambique, a 





purchases, after no share in th: preced- | comparatively small market, stands out 


ing year, 
Belgium.—Although the total chemical 
exports to Belgium remained ab-™' 


ciable 


svirits of turventine advance’ 
fifths, to $223,000. 


the 
same, $1,500,000, there was an appre- 

: ‘. In exports of ready-mixed 
Paints to over $100,000, a figure more 
than double that of the entire year 1928. 
Enamel paints shipped to Belgium alzo 
were much higher than during the first 
half of 1928, or $52,000. Shipments of 
three- | b 
During the past, two-thirds of the total, yet the fact that 


prominently, showing the possib-ilicies 
open to American exporters. Excports 
| fer the 1929 half year surpassed all 
figures for the entire preceding years 
and exceeded $300,000 in value. m 
around $100,000 for all chemicals and 
related products shipped in 1924 and pre- 
ceding years, United States direct shi 
ments rose to $246.000 for the year 1907 
and $298,000 for 1928. 

’ Although sulphur accounted fox almost 


Mr. Aylesworth said he did not “agree | three years Belgiurm has been presenting, the other $100,000 was distributed gen- 
a better market each year for coal-tar 


for only one minute that the NBC is a 
public utility, except as to its channels.” 


dyes and this 


expansion continued 
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Cause of Reduction 
In Value of Stocks 


2186) 
Banking 


Subsidiaries of Baltimore & Ohio 
Authorized to Issue $9,469,000 Bonds 


Bond _ Issues 


Debated in Senate) Securities of 15:Roads Will Be Used Mostly to Repay Ad- 


Allegation That Statements 
Of Federal Executives En- 
couraged Speculation Is 
Disputed as Unfair 


Recent statements of Senator Robin- 
son (Dem.), of Arkansas, that President 


| 


|the Baltimore & Ohio for advances made 


Hoover, former President Coolidge and | 
the Secretary of the Treasury, Andrew | 
W. Mellon, had encouraged speculation | 


in stocks by emphasizing American 
prosperity, precipitated debate on the 
floor of the Senate Nov. 1. 


Senator Robinson (Rep.), of Indiana, | 


said that the Arkansas Senator’s re- 
marks should not go unchallenged, as 
they tended to “unjustly and unfairly lay 
responsibility for the market’s collapse” 
on the three officials mentioned above. 

Senator Robinson, of Arkansas, was 
out of the city. 

The Indiana Senator admitted that the 
three officials referred to had _ insisted 
that American business was sound, but 
said that it was a far cry from announce- 
ments of this nature to any encourage- 
ment of | speculation. 


Mr. Robinson Defended 

Senator Harrison (Dem.), of Missis- 
sippi, upheld the statement of Minority 
Leader Robinson, of Arkansas, as “re- 
flecting a high statesmanship.” He said | 
that the only reference in it that could | 
possibly be construed as a criticism of | 
the President was the suggestion that 
“no attempt had ben made to stop the 
speculative orgy.” Mr. Harrison added | 
that 99 per cent of the people would 
endorse this statement. 

“This whole situation is so delicate 
that we can employ our talents at this 
time to better uses than criticism,” he 
said. ““What we ought to do is to see 
that stocks shall represent real and true 
values.” 

Senator Robinson of Indiana referred 
to the Arkansas Senator’s suggestion 
that the situation had lowered the pres- 
tige of +he United States in foreign | 
fields. He said he is not so concerned 
about the opinion of the people abroad 
on this subjecteas he is with xespect to 
the Ameriean people. 

“It is interesting to note,” he said, 
reading a newspaper article, “a state- 
ment made last night by David Law- 
rence, Washington correspondent, who 
suggests that European traders are be- 
ing. blamed for the crash.” He quoted 
from Mr. Lawrence’s article, beginning 
with its query, “Who raided the stock 
market?” and its statement that “the 
theory is being advanced that European 
traders caught Americans off their 
guard.” Senator Robinson said if that 
statement be true, there is no reason for 
the Arkansas Senator wasting his sym- 
pathy on the foreign speculators precipi- 
tating the fall of the stocks. 

Senator Wheeler (Dem.), of Montana, 
suggested that the Indiana Senator quote 
figures of prosperity of farmers during 
the Coolidge ‘and Hoover administrations. 
Senator Robinson replied that that ob- 
servation is “beside the mark.” 

So long as people insist on going into 
the stock market and taking chances, 
Senator Robinson said, there is no way 
to restrain them from doing so and it is 
a purely personal question with them. 


Business Said to be Sound 

He said that today industrial employ- 
ment is 5 per cent greater than a year 
ago, that there is no accumulation of 
stocks arising from diminished demand, 
that continued production is reflected in 

“a continued demand for freight cars, that 
sales of insurance in September were 15 
per cent greater than in September, 1928, 
and that there is now a $100,000,000,000 
in investment capital in insurance. All 
this, he said, shows the inherent sound- 
ness of American business now, and 
President Hoover an dSecretary Mellon 
rejoice that business ig sound and 
healthy. 

Senator Brookhart (Rep.), of Iowa, 
asked Senator Robinson if he would sup- 
port the proposal of Senator Glass 
(Dem.), of Virginia, for Jevying a sales 
tax “on these speculations.” Senator 
Robinson said he was sympathetic with 
the suggestion but that he had not} 
studied the subject and would therefore 
not commit himself. 

Senator Barkley (Dem.), of Kentucky, | 
declared that in his belief President 
Hoover’s declarations of prosperity were | 
correct, “but it is idle for the Senator 
from Indiana to contend that the Presi- 
dent’s statement was not precipitated by 
the stock market crash,” he added. 
“There was no other occasion to issue 
it,’ 


Michigan Central Road 


Asks to Guarantee Bonds | 


The 
patiy, a subsidiary of the New 
Central, applied to the Interstate Com- 
merce Commission on Novy. 1, in Finance 
Docket 7912, for authority to assume 
obligation as guarantor for $6,735,000 
aggregate principal amount of consoli- 
dated guaranteed 50-year 5 per cent 


gold bonds, Series A, proposed to be | 


issued by the Canada Southern Railway 
Company under the terms of a first and 
refunding mortgage dated Oct. 1, 1912, 
made by that Company and the Michigan 
Central to the Guarantee Trust Company 
of New York as trustee. The Canada 


Michigan Central Railroad Com- | 
York | 


| Baltimore & Ohio Railroad Company, or | 


/authorized the Baltimore & Ohio Rail 


; capital purposes. 


| Tico Issues Approved 


| At $1,483,000 Each Of Postmasters Is Issned | 


| Baltimore & Ohio Railroad Company to 


‘more & Ohio Railroad Company, or its 


| western Railroad Company to issue (1) 
| $4,029,500 of 
| (Ohio-Indiana) 


| Railroad Company to issue $533,500 of 
| refunding and general mortgage bonds, 


| nominee, 





Southern Railway is a Canadian prop- 
erty under lease to the Michigan Central, 
It’ proposes to issue the bonds to capi- 
talize expenditures for improvements and 
additions chargeable to capital account 
and to turn them over to the Michigan 
Central at par, to discharge a like 
amount of advances made for such im- 
provements, The Michigan Central does 
not plan to place the proposed bonds on 
the market at the present time. 


Rates on Zinc Skimmings 


Are Suspended by I. €. C. 


By an order first entered Noy, 1, In- 
vestigation and Suspension Docket No. 
the Inters:ate Commerce Com 
mission suspended from Nov. 1, 1929, 
until June 1, 1930, the operation of cer- 
tain schedules as published in supple- 
ments Nos. 67 and 73 to Agent E. B. 
Boyd’s tariff, I. C. C. No. A-1865. 

The protested schedules propose in- 
creases in rates on zine skimmings, cat 
loads, from Chicago rate points and 
Steelton, Minn., to points in Kansas and 
Missouri. 


nore 
wed. 


| 


| erty at the end of Federal control to the 


j 


vances by Parent Company 


partial repayment of advances made for 
capital purposes. 

Report and order in F. D. No. 7793 
jauthorized the Ohio & Little Kanawha 
| Railroad Co. to issue $101,000 of refund- 
ing and general mortgage bonds; said 
bonds to be delivered to the Baltimore 
& Ohio Railroad Co., or its nominee, in 
partial repayment of advances made for 
| canital purposes. 

Report and order in F. D. No. 7788 


Security issues aggregating $9,469,000 
by 15 subsidiaries of the Baltimore & 
Ohio Railroad Company have been ap- 


proved by the Interstate Commerce Com- 

mission, it was announced on Nov. 1. 
For the most part the new issues are 

for the purpose of partially reimbursing 


for improvements and additions which 
had not previously been capitalized. Di- 
vision 4 of the Commission approved in- 
dividual finance applications in behalf of 
the several Baltimore & Ohio subsidiaries 
as follows: a 
Report and order in F. D. i cere 
i the Baltimore & io _ i r 
Chicago Raiteoad Company to issue wean ao ae a eae 
$848,000 of refunding and general mort- | As er - D. No. 7788 
gage bonds; said honie to be delivered | 2uthorized the Fairmont, Morgantown -& 
to the Baltimore & Ohio Railroad Com-! 
pany, or its nominee, in partial repay- 
ment of advances made for capital pur- | 
poses. 


Schuylkill Road to Issue 
$702,000 of Bonds 


Report and order in F. D. No, 7799, 
authorized the Schuylkill River East 
Side Railroad Company to issue $702,- 
000 of refunding and general mortgage 
bonds, said bonds to be delivered to the 


of refunding and general mortgage 
| bonds, said bonds to be delivered to the 
Baltimore & Ohio Railroad Co., ors its 





of refunding ani general mortgage 
bonds; said bonds to be delivered to the 
Baltimore & Ohio Railroad Co., or its 
nominee, in partial repayment of ad- 
vances made for capital purposes. 

Report and order in F. D. No. 
authorized the Baltimore & Philadelphia 
; Railroad Co. to issue $55,500 of refund- 
jing and general mortgage bonds, said 
|bonds to be delivered to the Baltimore 
|& Ohio Railroad Co., or its nominee, in 
| partial repayment of advances made for 
capital purposes. 


its nominee, in partial repayment of 

advances made for capital purposes | 

(Commissioner Eastman dissenting). 
Report and order in F. D. No. 7800, 


Pullman Company Income 
For September Decreases | 





road Company in Pennsylvania to issue{ The net operating income of the Pull- | 
$644,000 of improvement-mortgage| man Company for September as re-| 
ponds; Said bonds to be delivered to the | ported to the Interstate Commerce Com- | 
Baltimore & Ohio Railroad Company or} mission was $1,259.588 as compared with | 
its nominee, in partial repayment of ad- | $1.358,544 during September, 1928. The} 
vances mate for capital purposes (Com- | detailed figures made public by the Com- 
missioner Eastman dissenting). | mission follow: 

Report and order in F. D. No. 7801, ! " Bertings 
authorized the Coal & Coke Railway irae . 
Company to issue $95,000 of refunding | Net oper. income... 
and general mortgage bonds; said bonds | Nine months’ gross .. 
to be delivered to the Baltimore & Ohio | Net after taxes "987.3: 
Railroad Company, or its nominee, in | Net oper. income .... 7,996,168 8,487,17. 
partial repayment of advances made for 
canital purposes. r 

Report and order in F. D. No. 7802, 
authorized the Pittsburgh Junction Rail- | 
road Company to issue $21,500 of re- 
funding and general mortgage bonds; 
said bonds to be delivered to the Balti- 
more & Ohio Railroad Company, or its 
nominee, in partial repayment of ad- 
vances made for capital purposes. (Com- 
missioner Eastman dissenting.) 

Report and order in F. D. No. 7803, 
authorized the Quemahoning Branch 
Railroad Company to issue $35,000 of 
first-mortgage bonds; said bonds to be 
delivered to the Baltimore & Ohio Rail- 
road Company, or its nominee, in par- 
tial repayment of advances made for 
(Commissioner East- 


1929 | 
... $7,482,566 296,82: | 
1,661,211 ; 
1 259,588 


Railway Express Agency 
Shows Decreased Income 


The net operating income of the Rail- 
way Express Agency, Inc., for August 
as reported to the Interstate Commerce 
Commission was $74.030 as compared 
with $85.244 for the same month during 
1928. The detailed ficures made public 
by the Commission follows: 

1929 1928 

August gross .. $11,757,865 $11,826,926 
Net after taxes 94 261,195 
Net oper income 74,030 86.244 | 
Eight mo. gross 94,193.255 94,584.446 | 
Net after taxes . 1,797,622 2,049,768 

Net oper. income 604,862 693,854 | 
man dissenting.) \ 


List of Renewable Bonds 


Report and order in F. D. Nos. 7795 


and 7795 (sub 1) authorized (1) the The Post Office Department has just | 


made public a list of post offices at which | 
the four-year bonds of postmasters are 
renewable during the month of Novy-| 
ember. The offices are scattered through- | 
out the country, including Alaska. The | 
full text of the list follows: 

Alabama.— Nightingale. 

Alaska.—Fox. . 

Arkansas.—Shoal Creek. 

Florida.—Moss Bluff. 

Georgia.—Adgateville, Holcomb, Newport, | 
Persimmon, Primrose. 

Illinois.—Sumner Hill. ‘ 

Indiana.—Boggstown, , Brimfield, Carlos. 

Kansas.—Hackberry. 

Kentucky.—Barrets Ferry, Blue River, 
3Bryants Store, Crockett, Cuzick, Dwarf, 
Eby, Fallsburg, Hickory Flat, Joppa, Major, 
Muses Mills, Panama, Pebworth, Plutarch, 
hata Spottsville, Waltersville, Willow 

ree. 

Louisiana.—Bay. 

Maine.—Alexander, City Point, Haughton, 
South~ Shapleigh, Sebago, South Hancock, 
Swanville. 

Mearyland.—-Chase, National. 

Michigan.—Hope. 

Minnesota.—Cottage Grove, Skime. 

Mississippi.—Burns, Delisle, 
Jago, Mesa, Mooreville, Rose Hill. 

Missouri.—-Carver, Crittenden, French 
Village, Howes Mill, Lutie, Melbourne, Na- 
pier, Saint Annie, Villa Ridge. 

Montana.—Calumet, Tacy. 

Nebraska.—Agee, Cumminsville, Imhof. 

New Hampshire.—Deerfield, Effingham, 
North Epping. 

New York.—Charlotteville, 
ners, Rock Tavern, Taborton. 
North Carolina.—Norman, Sherman. 
Ohio.—Brice, Fincastle. 
Oklahoma.—Driftwood. 

Pennsylvania. — Drehersville, Newburg, 
alix, Sharpe, Snydersville,. Springs. 

South Carolina.—Level Land. 

South Dakota. 
Tennessee.—Andersonville, Double 
Springs, Dove, Florence, Greentree, Heb- | 
bertsburg, Valley Creek. | 

Texas.—Pinckney, Riomedina, Rye, Wim- 
berly. | 

Utah.—Draper. 

Virginia.—Cuscowilla, 
Sydnorsville. 

Washington.—Oneida. 

West Virginia.—Eureka, Friars Hill, Julia, 
Letter Gap, Link, Mabie, Midkiff, Silush. 

Wisconsin.—Pigeon Falls, Rockfield. 

W yoming.—Hamsfork. 


issue for pledge $1,483,000 of Toledo- 
Cincinnati division first-lien and refund- 
ing mortgage 6 per cent bonds, series C; 
and (2) the Toledo & Cincinnati Rail- 
road Company to issue $1,483,000 of first 
and refunding mortgage bonds, series C, 
said bonds to be delivered to the Balti- 


nominee, in partial repayment of ad- 
vances made for capital purposes. (Com- 
missioner Eastman dissenting.) 

Report and order in F. D. No. 7796, 
authorized the Baltimore & Ohio South- 


improvement mortgage 
bonds, and (2) $536,000 
of improvement mortgage (Illinois) 
bonds; said bonds to be delivered to the 
Baltimore & Ohio Railroad Company, or 
its nominee, in partial repayment of ad- 
vances made for capital purposes (Com- 
missioner Eastman dissenting). 

Report and order in F,,D. No. 7797, |} 
authorized the Washington County Rail- 
road Company to issue $4,000 of refund- 
ing and general mortgage bonds; said 
bonds to be delivered to the Baltimore 
& Ohio Railroad Company, or its nomi- 
nee, in partia! repayment of advances 
made for capital purposes. | 

Report and order in F. D. No. 7791, } 
authorized the Pittsburgh & Western 


4 
Dockery, 


Petries Cor- 


said bonds to be delivered to the Balti- 
more & Ohio Railroad Company, or its 
in’ partial repayment of ad- 
vances made for capital purposes (Com- |, 
missioner Eastman dissenting). ; 


Ohio & Little Kanawha 


To Refund Advences 


Report and order in F. D. No. 7794 
authorized the Confluence & Oakland 
Railroad Co. to issue $3,500 of refund- 
ing and general mortgage bonds; said 
bonds to be delivered to the Baltimore 
& Ohio Railroad Co., or its nominee, in 


Carpenter. 


Harpers Hom: 


Expense Deduction | | 
Denied to Railway Order to Sell Stock | 


” e ~ eye 
Cost of Property Keturned to Cannot Void Liability 
Road Is Disallowed | 


Shareholder in North Carolina 
A railroad which transferred, at the) Bank Cannot Escape Penalty | 
inception of Federal control of railroads - , : - 
during the World War, certain materials | 
and supplies of a known value which| 
were replaced in like kind. and quality | 
at the termination of Federal control, 
may deduct as ordinary and necessary 
business expenses for Federal taxation 
purposes only an amount equal to the | 
cost to it of the materials and supplies 
transferred, and not the cost of those 
returned to it, the Board of Tax Ap- 
peals held, Noy. 1, in the appeal of the 
Terminal Railroad Association of St. 
Louis, Mo. 
The Board also ruled that expendi- | 
tures by the railroad to restore its prop- 


State of North Carolina: 
Raleigh, Noy. 1. 

A shareholder in a North Carolina 
bank cannot escape the penalty of as- 
sessment under the double liability stat- | 
ute applying to holders of bank stock | 
by instructions to the cashier of the) 
bank to sell his shares. Money which | 
the shareholder has on deposit in the 
bank concerned is properly applicable | 
to the assessment against him. These | 
were the holdings in a case just handed | 
down by the North Carolina Supre~-e | 
Court. | 

John F. McLean held five shares in 
the Carolina Bank & Trust Company, | 
of Robeson County, which became in- 
solvent. He had asked the cashier to | 
sell the stock for him, but the sale had 
not been made when the bank failed. 
The court held that he was responsible | 
for the amount of the stock in an assess- 
|ment made on stockholders in the liqui- 
dation and that deposits he had in the 
bank were properly applied against the 
assessment, 


standard of maintenance observed prior 
thereto may not be deducted, since the) 
cost thereof was repaid to the carrier | 
to the extent of the contractual obliga- 
tion by the Director General of Rail- 
voads, and the repayment constituted a} 
reimbursement. 
The full text of the opinion of the 
foard of Tar Appeals will be pub- 
lished in the issue of Nov. 4. 


b, 


|authorized the Wheeling, Pittsburgh & | | al neat 8 t 1 h 
| Baltimore Railroad Co. to issue $224,000 | $16.37, compared with a cost of $15.45|2™¢ Was abou per cent lower than 


Pittsburgh Railroad Co. to issue $153,500 | 
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Money Turnover 


Added Cost of Utah’s 


Government Seen in 


Treasurer’s Report 


Operation. and Maintenance 
Expense Higher Per Ca- 


pita Than in 1927, Nearly 
Doubles Since 1917 


Per capita cost of operating and main- 
| taining general governmental depart- 
ments in the State of Utah during the 
fiscal year ended June 30, 1928, was 


jin 1927 


, according to statistics compiled 
by Charles T. Prisk, of the State treas- 


nominee, in partial repayment of ad-| urer’s office, and mad¢ publie Oct. 31 by! 


| the Department of Commerce. 
| Total revenue receipts for the fiscal 
year ended June 30, 1928, were listed at 
| $12,379,991, and total expenditures for 
general departments, including  allot- 
ments for education, amounted to 
| $8,625,627. 
The summary follows in full text: 
The per capita figures for 1928 are 
based on an estimated population of 
527,000. 
Operating Costs Rise 
The payments for operation and main- 
{tenance of the general depariments of 
| Utah amounted to $8,625,627, or $16.37 
| per capita. This includes $3,747,169, ap- 
| portionments for education to the ininor 


The volume of money turnover during 
the week ended Oct. 26, as reflected by 
check payments, was greater than’ the 
total of both the preceding week and 
the corresponding period of last year, 
according to the weekly business sum- 
mary made public Nov. 1 by the Depart- 
; ment of Commerce. b 
The’ general level of wholesale prices 
| showed a further recession from levels 


| of the preceding week, the review shows, 





| last year. 
| The summary follows in full text: 
The output of bituminous coal during 
the latest reported week showed a de- 
cline from the previous week but was 
|higher than a year ago. Operations in 
| steel plants for the latest week showed 
| expansion as compared with the previ- 
|ous week, but were on a lower level 
| than at this time last year. Cotton re- 
|ceipts into sight were greater than a 
jyear ago. Cattle receipts at the prin- 
|cipal primary markets were lower than 


ee 
WEEKLY BUSINESS INDICATORS 


(Weeks ended Saturday. 
Oct. 

27 
1929 


| 


| Steel operations ....... 
Bituminous-coal production 
Petroleum production (daily av-.)... 
Freight-car loadings Scevee ease ¥ 
Bldg. cont., 37 States (daily av.).... ..... 
| Wheat receipts 


1929 


1$ 
$ 


, 379,991, or $23.49 per capita. 
| $3,303,537 more than the totai payments 


| ments. 


| and 


|nue for 1928. 22.1 per cent for 1927, 


| $6,005,413, or $11.40 per capita. 


| Finland (markka) 


| Greece (drachma) 


| Italy (lira) 


| Bar silver 


Cotton receipts 
| Cattle receipts ... 
| Hog receipts . .... 
| Price No. 2 wheat 


civil divisions of che State. 

In 1927 the comparative per cavita 
for operaticn and maintenance cf gen- 
eral departments was $15.45, and in| Price cotton middling 
1917, $8.41. Price iron and steel, composite Ms 

The interest on debt in 1928 amounted | Copper, electrolytic, Price .:.::..-. 
to $450,827; and outlays for permanent | Fisher's nie eve? 
improvements, $2,031,206. | Bank cae ait Wabanioaee 

The total payments, therefore, for op-| Interest rates, call money 
eration and maintenance of general de-| Business failufes. . 
partments, for interest and outlays were | Stock prices’. : 
$11,107,660. The totals include all pay-| Bond prices ......°...... 
ments for the year, whether made from | Interest rates, time money 
current revenues or from the proceeds of | Federal reserve ratio 
bond issues. | 

Of the governmental costs reported | 
above, $3,174,392 was for highways, | 
1,355,399 being for maintenance and/! 


1,818,993 for construction. | 
Revenue Surplus Shown 


The total revenue receipts were $12,- | 
This was | 


350.0 


*Revised figures. 





of the year, exclusive of the payments | 
for permanent improvements, and $1,- | 
272,331 more than the total payments | 
including those for permanent improve- | 


This excess of revenue receipts is re-| bunches in August and 2,908,410 bunches 
flected in reduction of debt, purchase of | jn July. 


investments, and in increased cash bal-| 
ances, not shown in this summary. Prop- 
erty and special taxes represented 45.2 
per cent of the total revenue for 1928, 
51 per cent for 1927, and 59.5 per cent 
for 1917. 


Jamaica.—The continued favorable ag- | 
| ricultural situation and increased ex- 
| ports have materially enhanced economic 
|conditions in Jamaica. General _condi- 
|tions for the elapsed part of October | 
| show an improvement as compared with 
The increase in the amount of property | the same period of last year which was | 
special taxes collected was 128.3| about the average. \ 
per cent from 1917 to 1927, but there Imports into Jamaica from all coun- | 
we = Sota oe 0 ee ee ee — | tries show an estimated increase of some 
special taxes were $10.61 in 1928, $10.90| 22 Bet cent over these of the first 24 days 
: re ’ ““’ of October, 1928. Declared exports to 
in 1927, and $5.76 in 1917. |the United States from Oct. 1 to date 
Earnings of general departments, 0¢| amounted to $414,000, an increase of 
compensation for services rendered by | ¢38 000: over the ‘corresponding period 
State officials, represented 8.5 per cent | of jast year. Retail business, bank de- 
of the total ZOVERUS OF 1928, 7.5 per cent | posits and collections are reported to be} 
for 1927, and 7.5 per cent for 1917. | normal for this season of the year. Road} 
Receipts from Licenses | construction throughout Jamaica is pro- | 
Business and nonbusiness licenses con- | eS senses eee | 
: 2° : vo.| tion in Jamaica hass n= 
otityted 38.5 por cent. of Che total vend | til 1930. Sugar estimates for October 
|in long tons are as follows: Stocks on 
hand, 5,000 tons; receipts during the 
month, chiefly from Canada, 50 tons. 
There were no domestic production or 
exports during the month as the grind- 
ing season is over. 


Japan.—Business conditions are quiet. | 
The cabinet decision last week to re-| 
duce salaries of government employees 
met with such strong protest from all| 
sides that the measure was withdrawn. | 
It was announced that its purpose was 
to set an example for the reduction of | 
wages in private industries. 


6.7 per cent for 1917. 

Receipts from business licenses consist | 
chiefly of taxes exacted from insurance | 
and other incorporated companies, the | 
stamp tax on sales of cigarettes, and of 
sales tax on gasoline, while those from 
nonbusiness licenses comprise chiefly | 
taxes on motor vehicles and amounts paid 
for hunting and fishing privileges. 

The sales tax on gasoline amounted to | 
$1,661,968 in 1928 and $1,303,693 in 1927, 
an increase of 27.5 per cent. 

The total funded or fixed debt out- 
standing June 30, 1928, was $9,700,000. 
= amount $7,260,000 was for high- Business in Mexico 
Public Debt Reduced Improves During Month 


The net indebtedness (funded or fixed| Mexico.—Business generally was im- | 
debt less sinking fund assets) was | Proved in October and a more optimistic | 
In 1927 | tone prevails, as is evidenc®d by a better | 
the per capita net debt was $12.73, and collection and credit situation. Sales of 
in 1917, $6.32. ' | textiles remained about the same as in 
The assessed valuation of property in | September, which was a satisfactory | 
Utah subject to ad valorem taxation was | ™onth in this line. As a yen of ie | 
$701,797,693; the amount of State taxes | tense, advertising campaigns conducted | 
levied was $5.217,577; and the per capita | by distributors and dealers, purchases 
levy, $9.90. In 1927 the per capita levy | °% radio receiving apparatus were said 
was $10.13, and in 1917, $6.98 to be very satisfactory. Sales of domes- 
, . ae tic eee equipment likewise were 
| good. 
F ‘ E | vetometiey sales - high aad on 
| priced cars were unsatisfactory, althoug 
oreign xchange |the demand was steady for medium | 
———$$—“————_________|| priced cars. The rainy season, which 
New York, Nov. 1—The Federal Reserve | lasts through the July-September quar- 
Bank of New York today certified to the!|ter, generally causes a seasonal slump 
Secretary of the Treasury the following: in the automotive trade for that period 
In pareuanes st the erovisieus of section | of the year. Tourist travel from the 
2 of the tariff act of 1922, dealing with | i $ i i 
the conversion of foreign Sama for the United States, chiefly over the new high- 
purpose of the assessment and collection of | WY. from Laredo to Monterrey, was good 
duties upon merchandise imported into the | during the September quarter. The La- 
United States, we have ascertained and |redo Chamber of Commerce issued 1,090 
hereby certify to you that the buying rates| automobile permits for ‘entrance into 
in the New York market at noon today for| Mexico during the quarter. Continued 
cable tranfers payable. in the foreign cur-|low price of silver continues to have a 
wecien are ae shows Helow: depressing effect on the mining industry. 
mation shaleny In Jalisco it has been estimated that a 
Rulgests (lev) ; price of 52% cents an ounce is neces- 
Cubshnslovakia. (ions) se sary in order to permit profitable op- 
Denmark (krone) eration of the mines in that State. The 
England (pound) price of silver has recently been below 
50 cents per ounce. Petroleum exports 
for September amounted to 2.905,332 bar- 
rels, an increese of 385,974 barrels over 
| August exports, and almost equaled the 
peak months of May and June for the 
current year. Commercial aviation con- 
tinues to expand, with several new routes 
being established in October. 
Netherland East Indies.—Markets con- 
tinue listless. Dullness in the tapioca 
and hide markets has been due to uncer- 





! 
| 
| 


52 


14.0607 
13.9883 
-7238 | 
2.9626 
26.7958 
487.9076 
2.5171 
3.9397 
23.9230 
1.2987 
17.4753 
5.2389 
40.2561 
26.7950 
11.1927 
4.5066 
-59R1 
14.2330 
26.8591 
19.3813 
1.7672 | 
43.1607 
55.0446 
39.5000 
39.2916 
36.2008 
48.1300 | 
56.2916 
98.6286 
99.9425 
47.9825 | 
93.7973 
11.7922 
12.0687 


France (franc) 
Germany (reichsmark) .... 


Hungery (pengo) 


Netherlands (guilder) 
Norway (krone) 
Poland (zloty) 
Portugal (eseudo) 
Rumania (leu) ° 

Spain (peseta) 

Sweden (krona) 
Switzerland (franc) ... 
Yugoslavia (dinar) 
Hong Kong (dollar) 
China (Shang. tael) 
China (Mex. dollar) 
China (Yuan dollar) 
India (rupee) 

Japan (yen) 

Singapore (dollar) 
Canada (dollar) 

Cuba (peso) 

Mexico (peso) ; 
Argentina (peso, gold) ' 
Brezil (milreis) 

Chile (peso) 

Uruguay (peso) 
Colombia (peso) 


heniahan Rais Other Coins 
In October Mint Production 


October coinage by the mints of the 
United States amounted to 45,276,000 
pieces, valued at $3,511,480, according to 
an announcement Nov. 1 by the Bureau 
of the Mint, Department of the Treas- 
ury. The Bureau’s statistics showed the 
coinage to have included 532,000 gold 
95.5286; Cuarter eagles, 590.000 half dollars, 
96.3900 | 2.568.000 quarter dollars, 2.234,000 dimes, 





Improved Business in Mexico Shown 


In Weekly Summary of World Trade 


Pig Iron Production in Canada Is Reduced, Survey of Na-' 
tions by Department of Commerce Indicates 


[Continued from Page 9.] 


‘tion in certain countries. 


| flecting the decreased purchasing power 


jsale prices for September was 1 point 


!ment in October. There is little demand 


| spread publicity given 


|to remain close to the ship. 
| change in climate and medical attention. 


| pox which was mild in forni, and that the 


;}sound. For the present merchants are 


| crop returns and prices for the past sea- | 


| industries, and the high level of building 


AvutHorizep STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PuBUsHED WITHOUT COMMENT BY THE UNITED STATES DAILy 


Stock 


‘Gain in Money Turnover Shown by Check|- 
_ Payments for Week Ending October 26 


Wholesale Price Level Recedes Further From Preceding 
Week, Department of Commerce Summary Shows 


last year, while hog receipts showed a 
gain. The movement of commodities by 
rail, as indicated by data on car load- 
ings covering the latest reported week, 
was lower than in the same week of 
last year. 

Iron and steel prices averaged, lower 
than in the previous week but were 
higher than a year ago. Prices for cot- 
ton showed a gain over the preceding 
week and a decline from last year. Bank 
loans and discounts were higher than 
in either period. Interest rates on time 
funds. averaged lower than in the previ- | 
ous week but were higher than a year 
ago. Call-money rates showed lower 
averages than in either period. Prices 
for stocks listed on the New York Stock 
Exchange again declined from the previ- 
ous week, but were still above the level 
of last year. Bond prices averaged 
higher than in the previous week but 
were lower than a year ago. Business 
failures were larger in number than in 
the previous week but declined from the 
same week of 1928. 


| 


Average 1923-25=100) 
Oct. Oct. Oct. Oct. 
19 12 5 27 
1929 1929 1928 
103.9 110.5 114.5 
"118.8 114.0 115.4 
136.2 138.6 121.2 
123.0 123.0 121.2 
116:1 112.1 1448 
92.9 114.3 188.7 
340.4 308.8 308.1 
106.0 115.2 127.2 
3 77.5 86.1 
96.1 122.1 
69.5 71.3 
87.8 86.1 
129.0 110.1 
94.7 98.4 
166.4 135.3 
139.4 127.6 
181.8 160.6 
97.3 122.1 
292.8 217.1 
102.8 107.9 
205.7 160.0 
93.8 87.7 


Oct. 
20 
1928 
113.2 
¥1.1 
120.2 
121.2 
134.1 
286.4 
360.4 
124.7 

76.4 
119.4 
73.9 
85.9 
108.7 
98.9 
137.6 
127.6 
166.7 
119.4 
216.7 
107.9 
155.3 
86.8 


Oct. 
13 
1928 
115.8 
115.7 
120.3 
124.1 
130.6 
231.0 
293.1 
102.5 

68.3 
86.0 
721 
85.6 
108.7 
99.4 
129.1 
127.3 
157.6 
86.0 
210.8 
107.8 
165.7 
87.2 
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a. 
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Trading 


U. S. Treasury 


Statement 


October 30 
Made Public November 1 


Receipts 

Customs receipts 
Internal-revenue receipts: 
Income tax ‘ 
Miscellaneous 
revenue «eke 
Miscellaneous receipts 


$1,928,469.36 
445,989.43 


1,704,949.86 
1,408,895.05 
Total ordinary receipts 5.488 23.72 

ts 14,449.00 


Public debt receipts ; 
Balance previous day ... 208,910,096.20 
.. 214,472,844.90 


‘ Expenditures 
General expenditures ... $5,839,648.% 
Interest on public debt.. 1,340,253.43 
Refunds of veceipts..... 402,614.41 
Panama Canal 51,281.10 

424,586.55 
227,310.61 


Operations in special ac- 
20,002.54 


counts 
85,764.47 


internal 


Adjusted service certifi- 
cate fund 

Civil service 
fund 

Investment 


7,087,667.58 


661,703.75 
.+» 206,723,473.57 


av tvccccdel Biel a eee.ee 

The accumulative figures, together 

with the z-omparative analysis of receipts 

and expenditures for the month and for 
the vear are published each Mondav. 


tures 
Balance today . 


age in imports is accounted for by food- 


“» | stuffs, with decline of 14,800,000 zlotys, 


and cotton with 10,000,000 zlotys, the 
latter reflecting the heavy depression in 
the textile industry. Other sizable de- 
creases occurred in machinery, 4,000,000 
zlotys; hides and _ leathers, 8,500, 
zlotys, and rubber and _ rubber -goods, 
2,000,000 zlotys. The largest increases 
in exports were furnished by the follow- 
ing commodities (in zlotys): Cereals, 
22,000,000; sugar, 13,700,000; textiles, 
10,600,000; live animals, 10,000,000; 
metals and machinery, 6,800,000; coal, 
3,400,000. ; , 
Porto Rico—Business continus eo 
tremely duli, with purehases being con- 
fined wholly tu prim? necessities and com- 
mercial circles are awaiting an improve- 
ment in the emplcyment situatisn which 
wi! not necome markea until the be- 
ginning of the cane grinding season 


| which generally starts in January. 


tainty regarding pending tariff legisla- | 
Extreme dull- | 
ness appears in the textile market, re- | 


of the natives owing to the poor rice | 
crop. Many staple products show a de- 
cline in export prices. 
Netherlands.—September foreign trade | 
returns in The Netherlands are generally | 
regarded as unsatisfactory. Imports 
were valued at 231,000,000 florins and ex- 
ports at 182,000,000 florins. For the first 
nine months of this year total imports 
were valued at 2,048,000,000 florins and 
exports at 2,018,000,000 florins, repre- 
senting an increase in the combined in- 
coming and outgoing trade of 48,000,000 | 
florins, as compared with the similar pe- 
riod of last year. Lower unit prices are 
partly responsible for lower values. In 
some groups of imports and exports the | 
volume shows an increase, while values | 
are lower. The general index of whole- 


lower, at 141; for foodstuffs only the | 
index declined 2 points, to 147. 
Nicaragua.—The dull business situa- 
tion which existed during September 
failed to show any noticeable improve- 


for the coming Nicaraguan coffee crop 
and prices are low. Circulation of the | 
cordoba has continued to decrease from | 
3,610,000 in September to 3,550,000 in| 
October. Imports through Corinto dur- 
ing the period from Sept. 26 to Oct. 24 
amounted to 4,400 tons. Exports during | 
the same period totaled 500 tons. Cus- 
toms duties payable at Corinto during 
October amounted to $217,000 as against 
$171,000 in September and $175,000 in 
August. 

Panama.—The seasonal dullness in| 
Panama was accehtuated by the wide~ 
to the recent 
smallpox epidemic which resulted in the 
cancellation of reservations to Panama 
by a large number of tourists who visit | 
the country during the rainy season, | 
and caused crews of commercial vessels 
It also 
caused a decrease in the number of peo- 
ple from nearby countries, seeking a 


The health authorities report that no 
deaths have actually resulted from small- 


epidemic is now under full control. 


Good Prices for Crops 
Are Reported in Peru 


Peru.—Trade is somewhat dull, but 
pasic commercial conditions are believed 


exercising the greatest prudence in the 
extension of credits and in the develop- 
ment of new. business. The building 
trades are fully occupied in the com- 
pletion of undertakings already under | 
construction, but few new projects or | 
commitments are reported. Agricul- | 
turists have enjoyed highly satisfactory 


son, but it is reported that farm credits 
for the present are somewhat restricted. | 
September exports of sugar amounted to 
31,404 metric tons as against 31,394 tons 
in August and 42,741 tons in Septem-| 
ber of last year. (Cotton exports in 
| September reached 28,889 bales com- 
pared with 41,528 bales in August and 
25,576 bales in September of 1926. The 
mining and petroleum industries have | 
not been affected by local economic con- 
ditions, and production continues at a 
high rate. This fact, together with the) 
consequent activity in the transportation 


operations has tended to keep unemploy- 
ment from becoming a serious problem. 
Poland.—Foreign trade for August 
closed with a favorable balance of 54,- 
182,000 zlotys, with imports totaling 
226,535,000 zlotys against 280,717,000 | 
zlotys of exports. Compared with the 
foregn trade operations for August, 
1928. these figures represent a decline of 
32,329,000 zlotys in imports, an increase | 
of 84,384,000 zlotys In exports, and an} 
appreciation of 116,713,000 zlotys in the 








50.000 | 15,689,000 nickels, and 23,663,000 pennies, 


5 


trade balance. The bulk of the’ shrink- | 


Building construction is fairly normal 


|in the Mayaguez district, but in other 


areas has been generally confined to 
public schools and the Army barracks 
being erected at Cayey. Notwithstanding 
the seasonal Summer dullness, the needle- 
work industry has been fairly well em- 
ployed and now promises great activity 
for several months at least. 

Crop prospects, with the exception of 
coffee, are excellent. Fruit prices are 
causing much pessimism. Shipments of 
grapefruit during the present week to- 
taled 31,000 boxes to New York, 10,0@)0 
boxes to Charleston, S. C., and 14,080 
leaving for England, which brings the 
shipments of this fruit in the first 25 
days of October to 156,000 boxes. The 
movement of practically ail lines of im- 
ported merchandise is below normal. 
There is no apparent overstocking cf 
construction materials. 


Lowering of Interest 
Rates Aids Portuguese 4 


Portugal.—The recent lowering of the 
interest rate on treasury notes is, in the 
opinion of the Portuguese press, a step 
which will ultimately result in diverting 
funds heretofore absorbed by the State 
into other investment fields, thus bring- 
ing relief to industrial and commercial 
enterprises. These branches have hith- 
erto been impeded in their natural de- 
velopment by conditions of the money 
market. The failure of many large en- 
terprises induced many investors to con- 
fine their commitments to State issues, 
and funds needed by commerce, industry, 
or agriculture could be obtained at. pro- 
hibitive prices only. Now that the in- 
terest paid on treasury bills has been re- 
duced to 6% per cent, an expansion in 
vestment in other lines is confidently exp , 
pected. 

Trinidad.—The general crop outlook in 
Trinidad is excellent and business condi- 
tions continue good. Cacao production 
during October was approximately 50,- 
000 pounds daily and the estimate of 
daily arrivals during November is placed 
at 60,090 pounds. No carryover exists at 
present, exportations of cacao from Jam 
1 to Sept. 30 being 51,716,938 pounds. 
Other important exports during the same 
period were petroleum products amount- 
ing to 224,952,315 imperial gallons, 180,- 
849,997 pounds of sugar, 724,693 pounds 
of coffee, 130,485 tons of asphalt, and 
8,941,065 coconuts, all showing large in- 
creases over the same period of 1928. 
Molasses and rubber production show a 
considerable decrease. The Trinidad gov- 
ernment has approved a plan for exten- 
sive harbor improvements _ costing 
£5.000,000. 

Uruguay.—Business in general is de- 
pressed and the west has been heavily 
flooded. 

September imports amounted to 8,219,- 
000 pesos, as against 8,340,000 pesos in 
August and 8,000,000 pesos in July, an 
for the first nine months of this year 
to 71,728,000 pesos, of which 22,677,000 
pesos came from the United States, 
September exports amounted to 4,500,000 
pesos (estimates) as against 4,921,000 
vesos in August and 6,247,000 pesos i 
July. Import customs revenues fro 
Oct. 1 to Oct. 23 amounted to 1,638,- 
000 nesos and export customs revenues 
to 64,000 pesos as against 1,230,000 
pesos and 28,000 pesos, respectively, dur- 
ing the corresponding period of the 
previous year. 

Venezuela.—The general business situ- 
ation in Venezuela is improving with the 
approach of the coming coffee harvest 
and increased activity of road construc- 
tion and other public works. Many 
wholesalers report increased business 
over last year. Automotive and tire 
sales show an increase. Retail sales 
in the Caracas district are slow but con- 
ditions in Maracaibo are normal. Bank 
collections are fair. 

Oil production for September amounte¢ 
to 11,400,000 barrels and exports totalec 


| 10,900.000, a slight decrease from ths 


preceding month. At the end of Septem 
ber there were 16,500,000 barrels of oi. 
in storage. Estimates place the coming 
coffee crop at 30 per cent less than last 


year, 
‘yy 
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.gannot escape liability for the obligations 





Liability for Notes 
Is Not to Be Evaded 


Supreme Court of Kansas Rules | 
On Status of Financial 
Transactions 








State of Kansas: 
Topeka, Nov. 1. 
A transaction in which a newly organ- 
ized bank purchased all of the assets of 
n old bank, which had failed, in the 
ands of a receiver, agreeing to ssume 
the liability of the old bank as to de- 
posits and certain notes, has been held 
by the Supreme Court of Kansas to be 
in effect more nearly a mere continuance 
of the old bank, or merger or consolida- 
tion with it, than an outright and inde- 
pendent purchase for value. 
The new bank, therefore, it. was held. 





of the old) bank, of which it had full 
“knowledge and notice prior to the pur- 
chase. 

The court further held that a bank 
which. borrows money from another 
bank and gives one of its notes from its 
note case as collateral security therefor, | 
cannot escape liability for the loan by 
claiming, after the note had been substi- 
tuted and renewed several times, that it 
is the note of an officer of the bank, and 
the acceptance of it relieved the bank 
from liability. 





THE First NATIONAL BANK IN CARMEN 


+ 
and none to show it was a mere con-| 


tinuation of the former, Neither was 
there any evidence as in this case to 
show that the officers of the new bank 
were fully informed and acquainted with 
all the disputed claims of. the litigating 
parties. The distinction is _ clearly 
pointed out in Riegel v. Planters State 
Bank, 100 Okla. 42, as follows: 

“If the Planters State Bank acquired 
the assets of the Mountain Park State | 
Bank by an unconditional sale, and paid | 
value for such assets, then there is no} 
liability. If, however, the transaction 
between the Mountain Park State Bank | 
and the Planters State Bank is a con-| 
solidation or a merger, or if the Planters | 
State Bank is a successor of the Moun- 
tain Park State Bank in a legal sense, 
then the Planters State Bank is liable 
for the indebtedness.” (P. 43.) 

In the Second place, appellant strenu- 
ously insists that the old bank was not 
liable on the Winslow and Allen notes 
nor the ones for which they were sub- 
stituted. In this connection complaint is 
made as to the introduction of oral evi- 
dence to show the contract between the 
banks as to the borrowing of money 
from each other and the purpose and 
method of transferring notes as col- 
lateral security. There was not attempt 
by the oral evidence to show an undis- 
closed principal or to alter or vary the 
terms of a written instrument. The oral 
evidence tended to show the plan and 
terms of procuring and making loans 
and securing thé account by assignment 


and substituting for such notes. The 
following are portions of the findings 
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Kansas. Supreme Court. 
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Avveal from Sedgwick District Court. 
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BENJAMIN F. HEGLER and A. V. Ros- 
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Opinion of the Court 
Oct. 5, 1929 

HUTCHINSON, J.—This is a suit by the 
First National Bank in Carmen, Okla., 
against the defendant, an _ individual, 
‘upon his guarantee of a certain note for 
$2,500 and interest, designated as the 
Arkansas note. 

The defendant in his answer alleged 
a reciprocal relationship between the old 
bank at Carmen, called the Carmen Na- 
tional Bank, assignor of the plaintiff at 
and prior to the time of giving the note 
and guarantee, and the Fairview State 
Bank, another Oklahoma bank 20 miles 
distant therefrom, by which each of said 
‘banks borrowed from the other when in 
need of currency or having excess loans 


by giving and assigning notes as col- 


lateral security for such loans. Defend- 


_ ant also by way. of set-off and counter- 


claim set up two notes assigned to him 
by the Fairview State Bank on which 
it had toaned to the bank that was as- 
signor of plaintiff the face value thereof 
fesny years before and for which the. 
present notes were renewals as collateral 


..for such loans. These notes were known 


"as the Winslow note and the Allen note, 


_which were for $1,500 each. 
court made findings of fact and conclu- 
sions of law and rendered judgment for 
the defendant for $98, allowing the plain- 
tiff’s claim and the set-off thereto, the 
$98 being the amount in excess of the 
claim of the plaintiff. From this judg- 
ment the plaintiff appeals. ’ 


* Plaintiff Denies 
_ Liability for Notes 


The appellant treats its several as- 
* signments of error under four headings 
as follows: 

1. That plaintiff as a purchaser of the 
assets of the Carmen National Bank was 
not liable for these two notes held by 
the defendant. 


2. That the Carmen National Bank | 


was not liable on these two notes or 
the ones for which they were substi- 
tuted. 

3. That there was no liability on the 
Winslow note, because if it was given 
for collateral the account was barred by 
the statute of limitations and there was 
no assignment of the account to the de- 
fendant, and because all the benefits 


from the two notes went to Winslow | 


_ and not to the Carmen National Bank. 


4. That plaintiff is not liable for more 
than sufficient to offset »laintiff’s claim. 
The findings of fact and the evidence 
show that the Carmen National Bank 


“'went into the hands of a receiver in 


- Janu 
were Nast due at that time. One C. W. 
Watson, acting for the purchasers, in- 
vestigated the condition of the bank, its 
‘assets and liabilities, and was informed. 
of the disputed claims upon these three 
notes. The new bank, plaintiff herein, 
was organized and purchased the assets 
about one month after the failure of the 


* old bank. Watson became president of 


the new bank and the cashier of the old 
‘bank became the cashier of the new. 
- The evidence also shows the old bank 
entirely discontinued business, the new 
one taking all of its assets and assum- 
" ing liability for its deposits and certain 
other obligations enumerated and listed 
in the contract of purchase, the Winslow 
and Allen notes not being in the list. 
The only additional assets of the new 


_ bank were the $40,000 new capital. 


» 


Liabilities Do Not Go 
With Purchase Unless Stated 


Appellant urges the well-recognized | 


doctrine that: 
“Where one bank purchases the busi- 
ness and takes over the deposits of an- 


,, other bank, in the absence of an express 


® 


contract to that effect, it can not be held 
_ for the liabilities of the bank purchased, 
other than its deposit liabilities.” (Far- 
ris v, Hodges, 59 Okla. 87, syl. par. 3.) 
_ And the further rule that even where 
the officers of the old and new bank are 
the same, unless there is fraud, the pur- 
chaser at a receiver’s sale may limit its 
_liability to that assumed in the contract. 
But these cases do not approach the 
question of merger or cénsolidation as 
is claimed to be in this case. The case 
_ of. First State Bank of Mangum vy. Lock, 
113 Okla. 30, cited and relied upon by 
appellant, had in it none of the elements 
of merger or consolidation. ,The old bank 
‘continued to exist and liquidate -nd was 
_even joined with the purchaser as a de. 
fendant in the litigation. In the case 
_of Farris v. Hodges, 59 Okla. 87, cited, 
there was no evidence tending to show 
that the purchasing bank assumed any 
of the liabilities of the selling bank 


The trial | 


y, 1924. All three of these notes | 


us to be fully supported by competent 
evidence: 


Notes Exchanged 


Between Two Banks 


“During the latter years of the Bowl- 
ing administration there grew up be- 
tween the two banks a reciprocal re- 
lationship or arrangement by and 
through which the two banks would 
exchange notes from their note cases 
and each bank credit the other: bank 
with the notes received, and would also 
exchange currency when either of the 
banks needed an increased reserve of 
currency. Notes so exchanged were not 
discounted, but Were credited at face 
value, the sending bank usually being 


|charged 6 per cent interest upon the 


notes and at the collection of the note 
the sending bank was credited with the 
difference between that rate and the 
rate which the notes bore. Generally the 
sending bank was responsible for the 
collection and paid the incidental ex- 
penses therefor. Frequently notes were 
renewed from time to time and the re- 
newal notes forwarded to replace the 
former notes. 

“The matters were handled between 
the various banks by means of oral con- 
versations between the presidents there- 
of and also through written corre- 
spondence .and-. telephone communica- 
tions. These would take place from time 
to time as exchanges in notes or deal- 
ings between the banks required. 

~ * cd * 


“From time to time, and contempor- 
aneous with the making and renewal of 
the notes in question and-with other 
transactions between the banks through 
|correspondence accompanying the vari- 
ous notes, agreements and understand- 
ings were entered into between the two 
banks as to the handling of its paper. 
An understanding and custom of hand- 
ling papers had also grown up between 


number of years. 


the two banks and in the handling of 
the various notes, including the Allen 
note and the Winslow note and their 
predecessors, each bank was carrying an 
account for money loaned to the other 
bank and holding the notes as collateral 
security for the loan. Each bank had a 
right to charge back in the account any 
objectional notes held for the other bank. 
Each bank became engaged in the role 
|of debtor and creditor as to the other 
bank as their accounts and transactions 
| might show from time to time.” 


Oral Evidence 
Confirmed by Letters 


The oral evidence as to such a con- 
tract between the banks and the use of 


well confirmed by numerous 
transmitting the notes and the renewals 
thereof. Such evidence and the findings 


the case of Bank v. Bank, 98 Kan. 563, 
159 Pac. 403. 

“A judgment rendered on an oral con- 
tract between banks concerning the 


finding, where the evidence is not clear 
as to what the oral contract was, but 
shows that the contract was afterward 
confirmed by letters which referred to 


| 


complete terms thereof, and the con- 
tract is partly explained by the subse- 
quent conduct of the parties.” (Syl. 41.) 

“Where notes are transferred from 
one bank to another by indorsement, 
evidence to show the contract between 
the banks as to the purpose for which 
the notes were transferred is compe- 
tent.” (Syl. 72.) 

The opinion in the case of Bank v, 
Bank, 116 Kan. 303, 226 Pac. 998, relied 
upon by appellant, distinguishes that 
case from the case in 98 Kansas above 
cited by showing that in one the oral 
evidence was used to vary the terms of 
a written instrument, which is entirely 
different from outlining the terms of a 
loan contract and the use of collateral 
security therefor and that being con- 
firmed by a number of letters putting 
such plan into actual use and operation. 
It was further held: in 98 Kansans, 
supra: 

“Negotiable promisory notes are in- 
dorsed for various purposes; sometimes 
for the purpose of transferring all title, 
sometimes as collateral seecurity for 
other obligations, and sometimes for col- 
lection, or other purposes. The purpose 
for which the notes are indorsed rarely, 
if ever, appears in the indorsement, It 
is not necessary that the purpose shall 
sO appear. The evidence objected to was 
competent.” (P. 566.) * 

The decision in Hanover Nat. Bank v. 
First Nat. Bank, 109 Fed. 421, a Kansas 
case, covers many features of the one 
at bar. It not only sanctions the use of 
Oral evidence to outline and explain the 
oral contract to borrow money, but also 
considers the attempt to relieve the dor- 
rowing bank of liability by later making 





of notes as collateral and renewing of | 


of fact along this line which appears to | 


the two banks through a period of a/| 


“By reason of the agreements between | 


the notes in connection therewith was | 
letters | 


thereon came well within the ruling in| 


transfer of notes and credit given will | 
not be reversed when based on a general | 


the oral contract but did not state the | 





Bar of Limitations 


Is Denied to Claim |, 





Signature of Official to Promis- 
sory Paper Held Not to 
Relieve From Payment 





the claim that the loan was made to an 
officer individually and not to the bank, 
which is urged in this cage. 

The following is the holding of the 
Federal court in the eighth circuit in 
a recent case from North Dakota: 


“Where the stockholders of a State 
bank organized a national bank which 
took over the assets of the State bank 
for a consideration of one dollar and its 
agreement to pay the deposits, time cer- 
tificates, cashier’s checks, and certain 
bills payable of the State bank, and the 
State bank returned to its principal stock- 
holders the amount of the assessment 
levied against all the shares a few years 
before which had all been paid by the 
principal stockholders, and the sum so 
returned was used by him to repay the 
loan of the money necessary to organize 
the national bank and to purchase addi- 
tional stock in the national bank, the 
transfer of the assets rendered the na- 
tional bank liable for the amount of a 
loan made to the State bank secured by 
a note pledged as collateral.” (Mer- 
chants’ Nat. Bank v. First Nat. Bank, 
238 Fed. Rep. 502, syl. 4.) 


See, also, Bank v. Bank, 96 Kan. 558, 


Wichita State Bank, 126 Kan. 441, 268 
Pac. 735, where the borrowing banks 
were held liable to the loaning banks 
where the loans ~were made by an officer 
, With the use of his individual signature 
for the benefit of the borrowing banks. 


Note Barred by Statute 
Of Limitations 


_ The appellant contends that the ac- 
count of the defendant secured by the 
Winslow note was barred by the three- 
year statute of limitations, and that it 
would not come under the provisions of 
R. S. 60-715 as a set-off or counterclaim 
because it was barred before the claim 
of the .plaintiff originated, showing the 
plaintiff’s note and guarantee were de- 
livered to the plaintiff’s assigner Feb. 
16, 1922, and that the original note, 
which according to the theory of the 
defendant was given as collateral for 
an account with the Fairview State 
Bank, was the Hartshorn note dated 
Apr. 2, 1918. This particular account 
commencing that date would be three 
years old on Apr. 2, 1921, and would, 
therefore, be barred several months be- 
fore the giving of the note and guar- 
anty held by the plaintiff on Feb. 16, 
1922. If these were the only dates and 
facts there were in the record perhaps 
such reasoning would be logical, but 
shall we not properly consider the fact 
that the interest was paid on that ac- 
count many times, or on the note secur- 





152 Pac. 769, and Andale State Bank v. | 


Business Deposits 
Increase, Savings 
Decline in Michigan 


Four New Banks Chartered, 
11 Others Increase Cap- 
ital in Three Months Cov- 
ered by Report 





State of Michigan: 
Lansing, Nov. 1. 

Commercial deposits in the State banks 
of Michigan showed an _ increase 
$5,496,258.48 during the three months 
ended Oct. 4, according to a report just 
made public by State Banking Commis- 
sioner Rudolph E. Reichert, showing the 
condition of State banks of that date. 
They totaled $549,177,101.04 on the date 
of the call. 

Savings deposits for the same period 
showed a decline of $3,055,346.15 to a 
total of $826,597,401.76. Total resources 
of the 576 State banks and 10 industrial 
banks in the State are shown as $1,635,- 
386,652.25 and the resources of the. 23 
trust companies as $230,811,973.86. 

Four New Banks 


During the period from June 29 to Oct. 
4 the banking department has issued 


bined capital of $135,000. 
the capitalization of 11 banks were ap- 
proved in an aggregate amount of 
$1,050,000. One decrease of $15,000 was 
authorized. Two banks had their corpo- 
rate life extended for a period of 30 
years. One bank changed its title and 
there were four consolidations. Five 
banks changed the par value of their 
shares from $100 to $20. 

The complete statement of changes in 
banking organization of State banks in 
Michigan for the period June 29, 1929, 
to Oct. 4, 1929, follows: ; 

Application for » charter 
Nashville State bank, Nashville, $65,000; 
Wyoming Park State Bank, Wyoming 
Park, $25,000; Lakeview State Bank of 


| Battle Creek, Lakeview, $25,000; Morrice 


State Bank, Morrice, $20,000; Lyons 
State Bank, Lyons, $20,000; Union Bank 
of Michigan, Grand Rapids, $500,000; 
Neff State Bank, McBride, $20,000. 

Charters issued: Luther State Bank, 
Luther, $20,000; Woodland State Bank, 
Woodland, $25,000; Linden State Bank, 
Linden, $25.000; Nashville State Bank, 
Nashville, $65,000. 

Increase in capital stock: Bank of 
Hamtramck, Hamtramck, $100,000 to 
$200,000; Lake Shore State Bank, St. 
Clair Shores, $25,000 to $50,000; Union 
State Bank, Dearborn, $100,000 to $200,- 
000; Ann Arbor Savings Bank, Ann 
Arbor, $400,000 to $500,000; Wojcik In- 
dustrial Bank, Hamtramck, $25,000 to 
$50,060; Dearborn State Bank, Dearborn, 
$200,000 to $300,000; Old Kent Bank, 
Grand Rapids, $1,800,000 to $2,000,000; 
American State Bank, Saginaw, $300,000 
to $400,000; Peoples Savings Bank, Sagi- 
naw, $100,000 to $200,000; First State 
Bank, Royal Oak, $250,000 to $400,000; 
Citizens State Bank, Sturgis, $100,000 to 
$150,000. 

Decrease in capital stock: Brown City 





ing the same, and that this note was 
twice renewed by Hartshorn. Then at 
the request of the Carmen National 
Bank the note of the Grizzly Bear Oil 
Company was substituted for it, and the 
latter note was renewed four times and 
then substituted by the note of Winslow, 
the president of the bank, and it in turn 
was renewed eight times, the original 
account itself never having been settled. 
On the other hand, if we are to go back 
to the original account of the Fairview 
State Bank and original note securing 
the same, why should that plan-not ap- 
ply to the note set up by the plaintiff 
when it sues upon the last renewal and 
guarantee thereof? The court found the 
original Arkansas note, came into cor- 
| respondence in March, 1920, and was as- 
| signed to the Carmen National Bank two 
|months. later for the benefit of the 
Fairview State Bank. The two accounts 
and evidences of indebtedness were run- 
ning concurrently, and the frequent pay- 
ments of interest on the Winslow note 
to apply on the account which it secured 
prevented the statute of limitations 
|from running. The adverse claims were 
coexisting and were overlapping in point 
of time as live demands. (O’Neil v. Epp- 
ler, 99 Kan, 4938, 162 Pac. 311; McKenna 
v. Morgan, 102 Kan. 478, 170 Pac. 998; 
Ramsel v. Brandt, 119 Kan. 756, 241 
Pac. 117.) The relation of these banks 
was as to their respective dealings as 
found by the court, that of debtor and 
creditor. . The two remaining subdivi- 
sions of this heading are not matters of 
law but of evidence. A full copy of 
| exhibit 7 set out in the counter abstract 
showe that not only the Winslow and 
Allen notes were assigned by the Fair- 
view Bank to the defendant, but also 
the account with the Carmen National 
Bank, which they secured. And the un- 
disputed evidence shows in harmony 
with the findings that the money bor- 
rowed from the Fairview State Bank, 
and secured by the two notes of which 
these were renewals or substitutions, 
was transmitted to the Carmen National 
Bank. The transaction was between the 
banks, and the rights of the loaning 
bank will not be affected by the fact 
that the borrowing bank may have later 
paid the saiie amount of money to an 
individual officer of its bank without the 
knowledge of the loaning bank. 

Finding, as we do, that the statute of 
limitations had not run to bar the ac- 
count of the defendant before the origin 
of the plaintiff’s claim, the fourth head- 
ing is disposed of without the use or 
application of R. S. 60-715, 

We therefore conclude that the two 





notes held by the defendant were not) 


barred by the statute of limitations, that 


they constitute a proper set-off and | 


counterclaim against the claim of the 


plaintiff, and that they were obligations | 


of the old bank for which the new bank 


under all the circunwtances became liable | 


by reason of its purchasing, absorbing 
and continuing the business of the old 
bank with full knowledge of these ad- 
verse claims before the purchase, 

The judgment is affirmed. 





Iowa Banking Institutions — 
Show Increased Resources 





State of Iowa: 
Des Moines, Noy. 1. 


L. A. Andrew, State superintendent of | crease over resources of June 29, of $181,- 
banks, issued a consolidated statement | 751.73. 
Oct. 29, showing that 670 State savings | 
banks, 327 State banks and 13 trust com-| $554,549,330.33, an increase since June 29 
panies under the supervision of his de | of $1,994,809.80. 


partment had resources on Oct. 4, of 
$635,247,311.16. This represents an in- 


‘ 


Savings Bank, Brown City, $40,000 to 
$25,000. 

Extension of ¢orporate existence: 
Eaton County Savings Bank, Charlotte, 
for 30 years from Aug. 1, 1929. Jipson 
Carter State Bank, Blissfield, for 30 years 
from Jan. 29, 1930. 

Change of title: Sept. 23, 1929 The 
Citizens State Bank, Sturgis, changed its 
name to Citizens Trust & Savings Bank, 
Sturgis. 

Consolidations: Aug. 29, 1929 termi- 
nated final proceedings of the consolida- 
tion of The Security Trust Company of 
Detroit with the Detroit Trust Company 
under title of The Detroit & Security 
Trust Company. 

Aug. 30, 1929 The Farmers & Mer- 
chants Bank, Nashville, and the State 
Savings Bank of Nashville consolidated 
under the title of The Nashville State 
Bank. 

Aug. 31, 1929 The Merchants Trust & 
-Savings Bank, Battle Creek consolidated 
with Old National Bank & Trust Com- 
pany under title of Old-Merchants Na- 
tional Bank & Trust Company, Battle 
Creek. 

Sept. 23, 1929 The Chesaning State 
Bank, Chesaning, purchased the assets 
and assumed the liabilities of the First 
National Bank, Chesaning. 

Changes of par value of capital stock: 
The following banks have changed their 
par value from $100 per share to $20 per 
share: 

Ann Arbor Savings Bank, Ann Arbor; 
Dearborn State Bank, Dearborn; 
Kent Bank, Grand Rapids; Peoples Sav- 
ings Bank, Saginaw; 
Bank, Detroit. 








Few Texas Banks Bid 


For State’s Deposits 


Treasurer Suggests Reduction 


In Interest Required 





State of Texas: 

Austin, Nov. 1. 

Texas banks 
qualifying as 


are 


depositories for 


W. Gregory Hatcher. 


as State depositories, 


| have been serving in this capacity 
applied for a renewal of their privi 


of | 


charters to four new banks with a com- | 
Increases in 


approved. 


Old 


American State 


indifferent about 
State 
|funds, because of the high rate of in- 
terest the State requires them to pay 
on such deposits, according to a state- 
/ment made Oct. 28 by State Treasurer 


Out of 1,800 banks invited to qualify 
only 7 have 
responded, and only 26 of the 60 which 
have 
lege. 
Mr. Hatcher questioned whether the 
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- Investment Trusts 


From Maine 


State of Minnesota: 
The Foshay State Bank of St. Paul 
closed Nov. 1 simultaneously with the 


announcement that a receiver had been 
appointed by Judge John B. Sanborn in 
the Federal court at Minneapolis for W. 
|B. Foshay Company, underwriters, whole- 
|salers, and distributors of industrial and 
public utility securities, specializing in 
pubiic utility securities, with head office 
in Minneapolis. 

Twin City bankers, it.is reported, are 
making an effort to save the St. Paul 
bank, as well as two banks in Minne- 
apolis controlled by the Foshay inter- 
ests, the Foshay Trust & Savings Bank 
and the Third Forshay State Bank. 

The Foshay State Bank of St. Paul 
is capitalized at $40,000, with a surplus 
of $4,000 and deposits of $250,000. The 
Foshay Trust & Savings Bank of Min- 
neapolis has capital of $200,000 and sur- 
plus of $25,000 with deposits more than 
$500,000. The Third Foshay State 
Bank of Minneapolis is capitalized at 
$100,000, has a surplus of $20,000 and 
deposits of $500,000. 

Joseph Chapman, president of the L. 
|S. Donaldson Realty Company, of Min- 
| neapolis, Was named by the court as re- 





‘Pilot Resignations 
From Naval Service 


Said to Be Problem 


Department Reports 19 Have 
Quit in Past Year and Navy 
Cannot Compete With 
Commercial Pay 











Resignations from the naval air serv- 
ice have become a Serious problem, it 
was stated orally Nov. 1, at the Navy 
Department. Nineteen aviators have re- 
signed during the last 12 months. The 
| Navy has been practically powerless to 
curtail the number of resignations be- 
cause it cannot compete with private 
firms which offer the pilots, in some 
cases, twice as much as they are paid 
in the Navy. 

The promotion situation 
added greatly in causing resignations. 
‘Existing legislation is such that promo- 
tion is slow. Congress has been consid- 
ering legislation to remedy this situa- 
tion for several years, but no bills have 
been passed. A statenient prepared by 
the Navy Department on the subject 
was in full text as follows: 

During the last 12 months 19 naval 





aviators have been lost to the service | Bank at Flint, Mich, has not been im- 
and voluntary re-| paired by the defalcation, which was re- 
Most of these aviators had | vealed on the afternoon of Oct. 31, in the 


through resignatio: 

tirement. 

had extensive aviation experience and 

technical training and were possessed of 

a very high degree of ability. The 

seriousness of the situation is obvious. 
Three Quit With Records 

Among those who have resigned within 
the last few weeks are three well known 
Navy pilots. . Lt. Zeus Soucek, Lt. A. 
W. Gorton, and Lt. Gavin. 

Lt. Gavin is the winner of the Schiff 
Memorial Trophy of 1927 awarded to 
that naval aviator who flew the greatest 
number of hours without accident. With 
Lt. Zeus Soucek, Lt. Gavin is also 
known as the co-pilot of the PN-12 plane 
which broke the world’s endurance rec- 
ord for seaplanes, at Philadelphia, on 
May 3, 4, and 5, 1928; the two pilots 
kept their flying boat in the air for over 
36 hours. 

Lt. Gorton is well known to the pub- 
lic as the chief pilot of the “PN-12” 
plane which, on a single flight on June 
11 and 12, 1928, broke five world’s rec- 
ords, two for distance, two for speed 
and one for duration. The plane, with 
a load of 2,000 kilograms, flew a distance 
of 1,336 miles in 16 hours and 39 min- 
utes, making a speed of about 81 miles 
per hour. 

Lt. Soucek, who is a native of Med- 
ford, Okla., graduated from the Naval 
Academy in 1923 and was designated 
naval aviator in April, 1926. His serv- 
ice has been on the east coast of the 
United States principally; he is now on 
duty at the Naval Aircraft Factory, 
Philadelphia, in the Aeronautical Engi- 
neering Laboratory. 

Two of War Bird Pilots 

Lt. Gavin was born at Ashland, Wis., 
entered the Navy during the war, trained 
at the Naval Air Station, Pensacola, 
Fla., and was designated naval aviator 
with the rank of ensign in September, 
1918. Lt. Gavin has served at the Naval 
Air Station, San Diego, has had duty 
with the aircraft squadrons, Scouting 
Fleet, was selected a member of the per- 
sonnel to make the flight to Hawaii, in 
1925, and has had extensive experience 
with all types of Navy planes, princi- 
pally flying boats. 

Lt. Gorton, from Pawtucket, R. I, 
also entered the Navy during the war, 
He was designated naval aviator with 
the rank of ensign in October, 1918, and 
has served on both coasts. Lt. Gorton 
won the Curtiss Marine Trophy race at 
Detroit, Mich., in 1922, and was a mem- 
ber of the team of the United States 
Navy pilots who took part in the 1923 
Schneider Cup races at Cowes, England. 
According to his fellow pilots, the Navy 
had no better flying boat pilot than he. 
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New Jersey Permits 





W. B. Foshay Company Operates Branch Offices in States 





St. Paul, Nov. 1. 


eS 


«| nicipal electric powers and light plant 


also has| State Commissioner Finds 


4 per cent interest charged by the State 
for its deposits, plus the required security 
which he said makes the money cost the 
banks more than 4% per cent, is not too 
high. He said apperemiiy not more than 
$2,000,000 State funds will be taken in 
depositories, while $5,000,000 to $6,000,- 
| 000 should be so placed. 

Mr. Hatcher advocated that the de- 
pository interest rate on long-time de- 
posits be cut to 3 per cent, but that the 
rate on reserve deposits, left for brief 
periods, should be increased from 2% 
to 2% per cent. 

The last date on which banks can ap- 
ply for treasury deposits is Nov. 1, Mr. 
Hatcher said. 


Merger of Carriers 





Consolidation Will Facilitate 
Management, Commission Told 








State of New Jersey: 
Trenton, Nov. 1. 

Consolidation of the Trenton and Mer- 
cer County Traction Corporation and the 
Central Transportation Company was 
approved Oct. 31 by the board of public 
utility commissioners, The transporta- 
tion cempany is a subsidiary of the 
traction corporation and is engaged in 
the operation of buses. 

Rankin Johnson, president of both 
companies, explained to the board that 
the consolidation would facilitate the 
management and coordination of the trol- 
ley and bus lines. 
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Deposits with these banks totaled 


Capital stock of the banks reporting 


| was $42,293,300, a decrease of $875,000, 


nated Transport of a two-year 6 per 
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Issuance by the Public Service Coordi-: 
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State Deposits 


St. Paul Bank Closes as Receiver Is Named ||nvestment Trusts 
For Securities Concern in Minneapolis 


to California 


ceiver for the W. B. Foshay Company. 
The company has extensive holdings in 
banks, steamship lines, factories, and 
public utilities scattered over the entire 
North American continent from Central 
America to Alaska. 

It is also the owner of the new Foskay 
Tower, a Minneapolis office building, 
built as a replica of the Washington 
Monument in Washington, D. C. 

Operate Many Branches 

W. B. Foshay Company operate 
branches in Boston; Chicago; Denver, 
Colo.; Des Moines, Iowa; Duluth, Minn.; 
Hartford, Conn.; Los Angeles, Calif.; 
Portland, Me.; Portland, Oreg.; Sacra- 
mento, Calif.; San Diego, Calif.; San 
Francisco, Calif.; San Joc#, Calif.; Santa 
Barbara, Calif.; Santa Rose, Calif.; Seat- 
tle, Wash.; Spokare, Wash.; St. Paul, 
Minn.; Stockton, Calif. 

Officers of the company are Wilbur 
B. Foshay, president; H. H. Henley, C. 
W. Salisbury, R. Joel Andrus, C. C. 
Darnall and L. L. Hill, vice presidents; 
H. E. McGinty, secretary and treasurer; 
G. E. Shrader, assistant secretary; H. B, 
Farley, Frank J. Hickling, E. J. Bouch- 
ard, assistant treasurers. 








cent note for $7,000,000 and a similar 
note for $3,488,750 was sanctioned by 
the board. 

The Public Service Interstate Transit 
Company received permission to issue a 
two-year 6 per cent note for $2,800,- 
000 and 10 notes of $68,875 each. 

Sale of the Farmers and Traders Tele- 
phone Company to the New Jersey Bell 
Telephone Company was approved by 
the board. The selling price was 
$195,000. 

Stock Issue Approved 

The board passed favorably upon an 
issue of 45,400 shares of common stock 
of the Jersey Central Power and Light 
Company for the purchase of the mu- 


of the borough of Chatham. 

. The Short Hills Water Company was 
granted permission to transfer its stock 
to the Commonwealth Water and Light 
Company. 


Assets Not Impaired 
By Bank Defalcation 








Loss Amply Covered by 
Insurance 





State of Michigan: 
Lansing, Nov. 1. 


The condition of the Union Industrial 


opinion of the state banking commis- 
sioner, Rudo!ph E. Reichert, expressed in 
an oral statement when the facts were 
brought to his attention. 

Approximately $800,000 was involved 
in the defaleation of a small group of 
employes, who are said to have lost the 
money in stock speculation. They ap- 
peared before the directors and admitted 
their stock dealings with bank funds, 

According to a joint statement made 
by Charles S. Mott, vice president of 
the General Motors Corporation and 
chairman of the bank board, and Grant 
J. Brown, president of the bank, the loss 
is fully covered by insurance. Pending 
collection under the surety bond, the di- 
rectors have advanced the amount of the 
shortage. 

The Union Industrial Bank, the largest 
bank in Flint, has a capital of $1,500,000 
}and total resources of $31,465,000. It 
| was recently affiliated with the chain sys- 
tem headed by the Guardian Union Com- 
| mercial Bank of Detroit, with assets in 
excess of a $1,000,000,000. 

Cemmissioner Reichert said: 

“With the situation as Mr. Mott and 
his associates have stated, and our knowl- 
edge of the Union Industrial Bank and 
its affiliations, we are confident the con- 
dition of the bank has not been im- 
paired by this unfortunate incident.” 





Dominion of Canada 
Increases Expenses 





YEARLY 





Cost Gains 8 Per Cent in First 
Half of Year 





Expenditures of the Dominion govern- 
ment of Canada during the first six 
months of the current year increased by 
$13,309,154 over the corresponding per- 
iod of 1928, according to a report from 
the commercial attache at Ottawa, 
Lynn W. Meekins, made public Nov. 1 
by the Department of Commerce. 

Expenditures from Apr. 1 to Sept. 30 
last totaled $175,599,325, compared with 
payments of $162,290,171 for the corre- 
sponding period of last year, it was 
stated, while total revenues increased 
from $235,792,712 in the first half of 
1928 to $250,762 940 in the first half of 
1929. The increase in expenditures was 
8 per cent, and in revenues 6 per cent, 
according to the statement, which fol- 
lows in full text: 

Customs duties and the income tax, 
the principal sources of revenue, yielded 
respectively $5,428,000 and $10,016,000 
more than during the first half of the 
previous fiscal year. 

The total net debt of the Dominion as 
of Sept. 30, 1929, was $2,140,341,090, 


against $2,223,347,691 on the same date 
in 1928. 








Branch Line Operation 
Approved in Louisiana 





The Interstate Commerce Commission 
on Nov. 1 by report, certificate and order 
in Finance Docket No. 7818, (1) author- 
ized the Morgan’s Louisiana & Texas 
Railroad & Steamship Company and the 
Texas & New Orleans Railroad Company 
to construct and operate an extension of 
a branch line of railroad in Terrebonne 
Parish, La.; and (2) denied request for 
permission to retain excess earnings. 
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[Continued from Page 1.] 
clearing in this State will be required. 
to strictly conform with the rules and 
regulations promulgated, 

The regulations promulgated do here- 
by nullify the department’s prior regu- 
lations respective to securities listed on 
approved exchanges to the extent that 
investment trust securities do not come 
within the scope of the accepted list 
of securities which regulations provide 


that listing on the Boston Stock Ex- 
change, New York Stock Exchange and 
the Chicago Stock Exchange was a 
means sufficient for qualification. 

Respective to issues heretofore quali- 
fied for sale in the State, it will be nec- 
essary in each instance of such that the 
submitting dealer of issues shall be re- 
quired to comply with regulations by 
filing devised qualification forms per- 
taining thereto. The terms and condi- 
tions of regulations as contained in reg- 
ular form are hereby waived other than 
its provisions respective to Exhibit 26, 
management type, and Exhibit 24, fixed 
or semi-fixed type. 7 

Failure on the part of any dealer to 
furnish completed form prior to Jan. 1, 
1930, respective to issues presently quali- 
fied will be sufficient cause to suspend 
issue or revoke dealer’s license. 

Your special consideration is also 
called to form No, A-100 and form No, 
C101 respective to Exhibit 26 and Ex- 
hibit 24 which relates to the filing of 
semiannual report of examination made 
by certified public accountants. Details 
of such report shall contain information 
as follows: 


Rules In Detail 


1. Period of filing Jan. 1 and July 1. 
Compilation of company affairs shall re- 
late to its business for the previous six 
months. If the department date of 
filing conflicts with issuer’s established 
system of auditing accounts relative to 
date of filing, such will be made optional 
with company by affording sufficient no- 
tice of semiannual reports to the de- 
partment. 

2. Schedule of all securities held in 
portfolio of company. 

3. Book value and market value. 

4. Exchange of securities. Gain and 
loss in exchange of securities. 

5. Interest and dividend income. 

6. Appreciation or depreciation of 
securities held in portfolio. 

7. Incomé and disbursements. 

8. Assets and liabilities. 

Response to this letter and compliance 
with rules and regulations will be 
anticipated. 





Chemical Exports Show | 
Increase for Half Year 





[Continued from Page 13.] 
erally among manufactured chemicals, 
including $1,000 worth of dyes, $1,250 of 
medicinals, $34,000 of industrial special- 
ties such as insecticides and polishes, 
$6,200 of caustic soda, $20,000 of paints 
and varnishes, $26,800 of prepared fer- 
tilizers, $9,000 of naval stores, and $6,- 
000 of toilet preparations comprising the 
usual commodities—dental creams, tal- 
cum powder, cold cream, vanishing 
creams, rouges, and lipsticks shows that 
it is possible to penetrate successfully 
these lesser-known and smaller markets. 

Almost one-quarter of American chem- 
ical exports were destined for Asia and 
Oceania. In this section, the improve- 
ment of 18 per cent is attributable 
chiefly to greater sales of dyes to China 
and Japan and of fertilizers to Japan, 
China, British India, Netherland East 
Indies and the Philippines. 

Japan was the fourth largest market, 
taking 7 per cent of the total, or $7,400,- 
000—$800,000 more than in the first half 
of 1928. A notable advance was made 
in fertilizers and somewhat smaller 
gains were noted for dyes and rosin. An 
equally noticeable loss was recorde:| in 
total shipments of industrial chemicals, 
largely because no sales of acetate of 
lime occurred during the first half of 
1929. 


China Imports Dyes 


Exports to China exceeded those of 
the first half of 1928 by $700,000, chiefly 
on account of the dyes expurted there, 
although there were slight gains in me- 
dicinal preparations, industrial chemi- 
cals and paints. 

Although Australia showed a total logs 
of around $150,000, with somewhat 
smaller amounts of the majority of com- 
modities exported there, shipments of 
paints advanced more than $125,000 to 
a total of $627,000. Practically every 
item included in the group of pigments, 
paints and varnishes was represented. 

(The above review appears in he cur- 
rent issue of Commerce Reports, issued 
by the Department of Commerce.) 





Gorin Savings Bank Closed 
By Order of Director 





State of Missouri: 
Jefferson City, Nov. 1. 
The Gorin Savings Bank at Gorin, 
Scotland County, was closed Oct. 2¥ by 
its board of directors. The -:~*titution 
is the sixteenth to be closed in Missouri 
this year.- 

The bank had total resources of $272,- 
000 with deposits of $244,000 and loans 
of $218,000. ; 

W. A. Hombs, State bank examiner, 
has been sent to take charge. 


Stock Issue to Be Made 
By Boston and Maine Road 








The Interstate Commerce Commission 
on Noy. 1 by report and order in F. D. 
No. 7836, authorized the Boston & Maine 
Railroad to issue not exceeding $7,500,000 
or 7 per cent prior-preference stock, con- 
sisting of 75,000 shares of the par value 
of $100 each; said stock to be exch 
































for applicant’s mortg: bonds at the 
rate uF 6 shares of stock for each $500, 
principal amount, of bonds, 























he Weekly Index 


Is published in every Monday issue. 


nnual Cumulative Index 


The 
Num 
March 4 of each year 


‘VOL. IV. NO. 207, 


reference used is the Yearly Index 
which is consecutive beginning with 


She Anited States Daily ~ 


Authorized Statements-Only Are Presented Herein, Being Published Without Comment by The United States Daily 


ge Barriers for Workers 
Create Social Burden rh 


Jdleness of Men and Women in Prime of Life 
Through Denial of Employment Is Economic 
Waste, Says Governor of West Virginia 


By WILLIAM G. CONLEY 


Governor, State of West Virginia 


a movement that may culminate 

in an unemployment situation far 
more serious than ariy we have expe- 
rienced heretofore. For. many years 
employers of labor, whether for execu- 
tive, clerical or manual work, have re- 
fused to employ men and women over 
40 years of age, regardless of the ex- 
perience those men and women might 
have had, regardless of their ability, 
regardless of their physical capacity, 
regardless of competency, efficiency, 
thrift, honesty, industry and loyalty. 

The mere fact that these men and 
women have lived 40 years is sufficient 
to raise the barrier against them and 
force them into the ranks of the idle. 
I am told that in some lines the age 
limit has been reduced to 35 years, and 
in a few instances to 30 years. If this 
tendency to disbar workers from em- 
ployment simply because they have 
reached the age of 30, 35 or 40 years 
continues, without taking into consid- 
eration their capacity to serve, it is 
inevitable that our social and economic 
structure will be critically disturbed. 

i 

We are struggling now under a large 
burden caused by the disemployment 
of men and women who have reached 
really old age, and who are neither. 
physically nor mentally capable of fur- 
ther active service. Old age pensions 
have gained great favor in recent years, 
and it may be that such a system of 
retirement will solve the problem for 
the older employes; but what are we 
to do with men and women in the very 
prime of life, who are refused an op- 
portunity to earn their self-support and 
the support of their families because 
they have lived a little more than half 
of their allotted three score years and 
ten? 

I have received letters from numer- 
ous persons telling of their discharge 
because of being 40 years of age or 
over, and stating that they are compe- 
tent, able and willing to render good 
service and earn a respectable living 
for themselves and their families. This 
is a condition, and not a theory, that 
confronts us. 

It is my belief that every competent 
middle-aged and old-aged man and 
woman should have the same oppor- 
tunity and stand on an equal footing 
in the right to earn a living with the 
young man and woman. There should 
be no arbitrary old-age barrier. 


‘. 3an we are face to face with 


Many large employers of labor are 
taking care of this situation by pro- 
viding retirement funds for their faith- 
ful employes and by other means. I 
am told that a large manufacturing 
company has a veteran employes’ asso- 
ciation composed of over 3,000 men and 
women who have served the company 
for periods ranging from 20 to 40 
years. The company is not a charitable 
institution. It is organized for profit, 
yet it continues to employ those older 
men and women because most of them 
are young in the spirit of interest in, 
and enthusiasm for, their work and are 
loyal to their employer, and because the 
company finds their services profitable. 


v 


As far as my knowledge goes, all 
great authorities claim a man is not at 
the zenith of his career until he reaches 


the age of 50. The majority of our . 


great bankers, industrialists, merchants 
and statesmen are over that age. The 
average age of the first 30 Presidents 
of the United States was 54 years and 
4 months at the time of inauguration. 
Undoubtedly there are sufficient energy 
and brains among the middle-aged to 
cope equally with the younger man in 
many positions, if given the oppor- 
tunity. Then why should a man or 
woman of 40 years or over, who is in 
good health, good mental and physical 
condition, be deprived of a market for 
his services? This is the question I am 
asking all employers to consider care- 
fully. 

From the standpoint of the State, the 
creation of an arbitrary artificial low- 
age barrier affords a_ serious social 
problem, and one that is totally unnec- 
essary. From the standpoint of the em- 
ployer, the creation of an artificial low- 
age barrier necessarily results in an 
enormous economic waste and must, 
eventually, bring about additional tax 
burdens, which are now too great. 


v 


The employer who deliberately closes 
his eyes to the economic and social 
dangers of this tendency of creating 
an arbitrary low-age barrier to employ- 
ment invites trouble. It is far better 
that men and women earn a livelihood 
than become a charge on the com- 
munity. Men and women must be sup- 
ported somehow. The creation of such 
a social burden is unnecessary, uneco- 
nomic and unwise. 


EK ffects of Narcotics to Be Taught 


Nebraska Course to Include Tobacco 
By FULLER L, AUSTIN 


Superintendent of Public Instruction, State of Nebraska 


HE 1929 courses of study for Ne- 
braska elementary schools and 
normal training high schools rep- 

resent a more or less radical departure 
from the previous courses in the 
amount of emphasis placed upon the 
harmful effects of tobacco and alcohol, 
the two narcotics most commonly used. 
Last Spring, the State Department of 
Public Instruction conducted a ques- 
tionnaire among the county superin- 
tendents of Nebraska which revealed 
the following facts: 

First, that little or no instruction on 
the subject of alcoholic beverages and 
other narcotics was being given beyond 
the material found in the basic text- 
book used; 


Second, that most of the textbooks 
used in Nebraska give very little mate- 
rial on this subject; 

Third, the majority of the county su- 
perintendents feel that the teachers 
need additional material to help them 
in properly presenting this phase of 
the work. Fifty-four of the ninety-three 
county superintendents definitely asked 
that this department offer additional 
material and teacher helps on the harm- 
ful effects of alcoholic beverages, to- 
bacco, and other narcotics. 

As a result of this questionnaire, the 
State superintendent’s office proceeded 
to gather and organize material which 
we believed would be a real scientific 
help to teachers in placing the em- 
phasis on this topic which is required 
of them by the laws of the State of 
Nebraska. Section 6446, compiled stat- 
utes of Nebraska sets forth the duty 
of the teacher in no uncertain terms. 
It reads as follows: 

“Provision shall be made by the 
proper local school authorities for in- 
structing-the pupils in all schools sup- 
ported by public money, or under State 
control, in physiology and hygiene with 
special reference to the effects of alco- 
holie drinks and other stimulants and 
narcotics upon the human system.” 

Section 6447 goes on to say: 

“No certificate shall be granted to 
any person to teach in the public 


schools of the State of Nebraska who 
has not passed a satisfactory examina- 
tion in physiology and hygiene, with 
special reference to the effects of alco- 
holie drinks and other stimulants upon 
the human system.” 

In addition to these laws, the 1927 
Nebraska legislature enacted what is 
commonly known as the character edu- 
cation act. 

A careful study of these, together 
with other enactments of the Nebraska 
legislature, will lead one to the fol- 
lowing very definite conclusions: 

First, the State superintendent of 
public instruction shall provide a 
course of study; 

Second, special attention shall be 
given to the teaching of the harmful 
effects of alcoholic drinks and other 
narcotics upon the human system; 

Third, all teachers must pass an ex- 
amination which gives special reference 
to the effects of alcoholic drinks be- 
fore receiving their certificate; 

Fourth, special emphasis shall be 
given to such important matters as 
“common honesty, morality, courtesy, 
obedience to law, respect for the na- 
tional flag, Constitution of the United 
States, constitution of the State of Ne- 
braska, respect for parents and the 
home, the dignity and necessity of hon- 
est labor and other lessons of steady- 
ing influence which tend to promote 
and develop upright and honest citi- 
zenry.” 

The new course of study is the result 
of an attempt, on the part of the office 
of the State superintendent of public 
instruction, to assist teachers to obey 
the law as it is. This is not a moral 
issue alone. It vitally concerns the 
health, happiness and economic welfare 
of our entire State arid Nation. We are 
of a firm conviction that it is almost 
impossible to overemphasize the harm- 
ful effect of any narcotic, particularly 
on the growing boy or girl. It is also 
obvious that regardless of how much 
enslaved a father may be to the to- 
bacco or liquor habit himself, he does 
not want a child of his to form this 
habit, at least in his growing years. 
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- » » Pan American Highway 
To Link up National Road Systems 


> » » Principles 


Laid Down for 


Developing 


Communications in and between Republics of New World 


By WILLIAM MANGER 


Representative of Pan American Union at Second Pan American Highway Congress 


ITH official delegations from 19 
republics of the American Con- 
tinent and more than 200 ad- 

hering members in attendance, the Pan 
American Highway Congress which met 
recently at Rio de Janeiro, Brazil, dem- 
onstrated the interest that prevails 
throughout the American Continent in 
the development of improved highways., 
The resolutions approved by the con- 
gress represent principles that should 
be of aid to all the governments in car- 
rying out their highway programs. 

The congress at Rio de Janeiro was 
the second of the series which, under 
the terms of a resolution adopted at the 
fifth Pan American conference at San- 
tiago, Chile, in 1923, the governing 
board of the Pan American Union was 
authorized to call. As stated in the 
resolution, the purpose of these con- 
gresses is to “study the most adequate 
means for carrying out an efficient pro- 
gram for the construction of automo- 
bile roads in the various countries of 
America, and between such countries.” 
Pursuant to the terms of this resolu- 
tion, the first congress met at Buenos 
Aires in 1925. 

At Rio de Janeiro definite conclusions 
were reached and recommendations 
made covering the economic, technical 
and administrative aspects of highway 
developments. Among the outstanding 
of these- conclusions were the fol- 
lowing: 

1. On the technical side of road 
building, the congress approved the 
system of progressive or “stage con- 
struction” for the development of high- 
way systems. This progressive sys- 
tem consists, in general, of the con- 
struction of the road-bed in accordance 
with the technical requirements, based 
upon its probable future importance in 
the general highway system of the 
country; the application of a new and 
more resistant surface as soon as the 
original surfacing is no longer able to 
withstand the increasing traffic; and 
finally, the application of a definite type 
of surfacing of superior quality, deter- 
mined by the traffic requirements and 
financial possibilities. 

2. In the construction of high-class 
pavements, the congress reached the 
conclusion that the choice of the type 
of surfacing to be employed must be 
based on a study of the present and 
probable future traffic, as well as the 
relative cost of construction and main- 
tenance; that high-class pavements, 
such as Portland cement concrete, as- 
phalt, or vitrified brick on concrete 
base, are in general especially useful 
for roads which carry a large number 
of passenger cars or trucks; that, while 
it is generally advisable to improve 
qroads by stages, yet it is sound prac- 
tice to employ high-class surfacing on 
new roads or on old roads in the first 
stage, whenever these roads are likely 
to receive heavy traffic, within a short 
time; and that, before the application 
of high-class surfacing, it is essential 
that the engineering features be care- 
fully studied, including the proper lo- 
cation of the road, the elimination of 
dangerous curves and steep grades, etc. 

3. Declaring that the present interna- 
tional system of road signs does not 
adequately meet the requirements of 
modern traffic, the congress requested 
that this important subject be given fur- 
ther study at the sixth international 
highway congress to convene at Wash- 
ington, in 1980, at which virtually all 
the nations of the world will be repre- 
sented. To facilitate this study, the 


Pan American Union, in cooperation 
with the several countries members 
thereof and with other duly organized 
institutions, was ‘requested to have a 
study undertaken of the system of high- 
way warning and directions signs at 
present in use and a draft or interna- 
tional code of such signs prepared. 

4. With a view to securing conti- 
nental uniformity, definite recommenda- 
tions were made for the control and 
regulation of automotive traffic within 
the republics of the American. Conti- 
nent, which the 21 governments of the 
American Continent were urged to in- 
corporate in their domestic legislation 
on the subject. With the construction 
of international highways and _ the 
growth of international traffic this was 
considered a subject of immediate im- 
portance. In addition to uniform reg- 
ulations to govern the domestic opera- 
tion of motor vehicles, the congress 
approved a draft convention. for the 
control and regulation of international 
traffie between the American Republics. 

5. In the legislative, administrative, 
financial and economic aspects of high- 
way development, the countries of the 
American Continent were urged to un- 


‘dertake, as soon as possible, compre- 


hensiye highway transport surveys, on 
the basis of which a national highway 
program might be evolved. It was felt 
that such a survey is essential upon 
which to build an efficient plan for the 
administration of a system of improved 
highways; a method of financing such 
a system; the economic engineering re- 
quirements; and the possible correla- 
tion or coordination with other forms 
of transportation. Such a survey, it 
was recommended, should include the 
gathering of data fully covering the 
economic situation of the political unit 
under consideration, giving population, 
wealth, description of government, 
taxes collected, outstanding indebted- 
ness, principal industries, and other 
general information; a general survey 
of the transportation situation, giving 
miles of railroad and highways, num- 
ber of automobiles and trucks, amount 
of special motor vehicle or fuel taxes 
and general highway transport data; 
and a specific report on roads proposed 
to be built, giving location, type and 
estimated costs, sources and delivered 
costs of materials, labor costs, and an 
estimate of the traffic to be carried by 
the road. 

6. With reference to the construction 
of an international or Pan American 
highway, the governments represented 
at the congress were urged that, when 
planning or increasing their systems of 
improved highways, they adopt the 
routes that are most convenient for the 
international connections; and_ that 
when carrying out construction they 
should always give preference, as much 
as possible, to said connecting high- 
ways. For the purpose of definitely 
fixing the Pan American highway sys- 
tem, the governments were requested to 
send the plans of these highways which 
should be considered international, to 


\ the Pan American Union, which is re- 


quested to facilitate and make effective 
this important project. 

7. Finally, the Pan American High- 
way Congresses were declared a perma- 
nent institution, to meet at intervals 
at the time designated by the Pan 
American Union, and the latter, with 
the Pan American Confederation for 
Highway Education, were requested to 
cooperate in making gffective the con- 
clusions of the highway congresses. 
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4 Morals of Good Government | 


Outlined for Voters eee 


Governor of New York Defines Standards of 


Honesty and Efficiency in Politics as Yardstick 
To Measure Seekers of Public Office 


By FRANKLIN D. ROOSEVELT 


Governor, State of New York 


E. CALL THIS an off year in 

politics, yet common _ sense 

tells us that it is an exceed- 
ingly important year. Just becalse we 
are not voting for a President or a State 
ticket, or Congressman does not mean 
that it is an off year. 

This is because of the fact that we 
are choosing local governments. Local 
government affects our daily lives and 
our pocketbooks to an even greater ex- 
tent than State government or Federal 
Government. 

In this State the bulk of our taxes in 
any community go to local governing 
agencies and only a small part to the 
State or to Washington. The daily and 
weekly and yearly actions of our city 
governments, of our county govern- 
ments and of our town governments 
play a great part in our lives. That is 
why it is necessary for us to seek good 
government in the local units. 
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What do we mean by good govern- 
ment? First of all it depends very 
largely on the individual or on the 
group of individuals who seek to con- 
duct our local governments. It is not 
enough for us to ask whether the candi- 
dates are honest men. We will vote, of 
course, against any man or Woman 
whom we consider dishonest. 

But what do we mean by honesty? 
Do we merely mean the public official 
who will not do an illegal act? In 
other words, one who will not commit 
a crime of graft or stealing? That, 
however, is not the final definition of 
honesty. 

How about the larger number of pub- 
lic officials who are honest in the sense 
that they can not be put in jail, but who 
are dishonest in the sense that they 
commit acts which are ethically or 
morally wrong? What of the public 
official who all6ws a member of his 
family to obtain fees or benefits 
through his political influence? 

What about the public official who, 
because of his position, gets. inside 
information about plans for public im- 
provements or other official actions, 
drops the hint and gives his friends an 
opportunity to gain personal pecuniary 
benefit? What about the official who, 
in a hundred ways, most of them petty, 
squanders the taxpayers’ money? 

There are many cases in the smaller 
communities where, for example, in the 
matter of purchasing supplies for road 
work or school work, the official in 
charge buys from his personal friends 
in ‘small lots instead of using proper 
business methods and buying at whole- 
sale rates. 
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Perhaps we, as a people, have got 
into the habit, during these past few 
years, of thinking that there is unlim- 
ited money and that we can spend un- 
limited sums on our local government. 
Certainly the events of the past week 
have brought us to a realization that 
perhaps speculation running rampant 
has given a false idea of our wealth 
and resources. 

In many localities there has been 
such a lack of interest in local affairs, 
such a willingness to let things run 


along in the control of a small group 
who have run things for many years 
past, that we have government by this 
small group rather than government by 
responsible individuals. Will the can- 
didates for whom we vote hext Tues- 
day regard their office, if elected, as an 
opportunity to strengthen their own 
political power, or will they regard it 
as a chance to give the best that is in 
them in service to their community? 

Local county officers are not all that 
we vote for' this Fall in New York 
State. Ewery year we elect members of 
the assembly to our State legislature. 
I do not think there is a general real- 
ization of the importance of this job of 
being an assemblyman. 

The executive department of our 
State can, after all, only execute and 
administer under the laws prescribed 
by the legislature. The assemblyman 
who is of the right type, who’ realizes 
the responsibility of his position, who 
studies the needs, not only of his own 
district, but of the State as a whole, is 
a very important person, indeed, and on 
him rests, in no small degree, the 
responsibility for the welfare and prog- 
ress of his State. 

This is an era of experts. We need 
expert farmers, expert merchants, ex- 
pert professional men, as well as expert 
lawyers in our legislature. I hope each 
year will see an increasing diversifica- 
tion of occupations listed in our legis- 
lative membership. 
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I think that the people want to see 
all questions debated in our legislative . 
halls, as they used to be when we were 
a younger Nation. The suppression of ’ 
debate, the unwillingness to discuss . 
great problems, is a real danger to our 
whole legislative machinery. All our 
representatives should be urged to in- 
sist on at least a thoreugh discussion _ 
and an honest debate when legislation 
of real importance is recommended or 
introduced. 

There are four broad matters of vital 
importance to the people of this State 
which will come up for action in the 
coming legislature. The first refers-to 
the more adequate care of the thou- 
sands of unfortunate individuals who 
are the charges of the State—those who 
are in our hospitals and institutions 
and prisons. With this goes the ex- 
tremely important matter of security 
against old age want. 

Secondly, is the vital question’ of 
bettering our whole judicial system, 
making for quicker and cheaper justice 
for the average citizen. 

Thirdly, action on the undoubted 
opportunity which we have to improve 
town and county government by which 
millions of dollars can be saved to the 
taxpayers if they so desire, and with 
due regard to the principles of home 
rule. 

Fourthly, the subject which affects 
every home and every industry in the 
State—the improvement of control by 
the State of its public utilities, and this 
includes the seeking of cheaper elec- 
tricity for our homes and factories 
through the use of the water power 
which is still in the ownership and 
possession of the people of the State. 


American Manuscripts Collected’ 


_ Historians Consult North Carolina Records 
By DR. A. B. NEWSOME 


Secretary, Historical Commission, State of North Carolina 


HE_ phenomenal expansion of 

graduate work in the higher in- 

stitutions of North Carolina and 
other States, combined with the suc- 
cess of the State in recent years In 
building one of the large, usable manu- 
script collections of the country which 
invites study, have produced an un- 
precedented activity in original re- 
search, which is throwing new light on 
the history of the State, 

Students from our own State and 
other States, with the advantage of ex- 
pert training in the technique of re- 
search, now have under-way in various 
stages of development on the road to 
publication extensive historical studies 
based on hitherto unused original 
sources of a variety of North Carolina 
subjects. Among them are Governor 
Ellis, the Whig Party, the presidential 
election of 1824, Jeffersonian democ- 
racy, social life before 1860, the rise 
of the Whig Party, the secession move- 
ment, cotton manufacturing, the Demo- 
cratic Party before 1860, economic con- 
ditions before 1760, .economic condi- 
tions from 1760 to 1790, higher educa- 
tion before 1860, public education and 
local government in the colonial period. 

The investigators of these subjects 
have found it necessary to rely to a 
great extent upon the North Carolina 
historical commission, whose large col- 


lection of original sources makes it the 
focal point of research in North Caro- 
lina history. Several of the students 
have spent one or more Summers in 
continuous work in the office of the 
commission. 

Another evidence of the widespread 
interest and writing in North Carolina 
history is the fact that during the pres- 
ent year historical articles containing 
new information on subjects relating 
directly or indirectly to the State have 
been published in the North Carolina 
Historical Review from contributors at. 
the following institutions: University 
of Texas, University of North Carolina, 
Southern Methodist University at Dal- 
las, North Carolina Historical Commis- 
sion, University of Tennessee, David- 
son College, Syracuse University, Le- 
high University, University of Ne- 
braska, University of West Virginia, 
Wofford College and Vanderbilt Uni- 
versity. 4 

The wide geographical range of con- 
tributors is indicative not only of the 
widespread interest in North Carolina 
and southern history, but also of the 
national recognition which the North 
Carolina Historical Review has 
achieved as the best avenue for ‘the 
publication of scholarly articles relat- 
ing to the history of the southeastern 
section of the United States. 





